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OCOBEHHOCTH

HACNEAOBAHMS KOPNOPATUBHbLIX NPAB
YYACTHUKOB CNELMAJSIBHOX BOEHHOM
ONEPALIUM

AHHOTauma. [JaHHOEe Hay4yHoe MCccrea0BaHne rNpPecaenyeT LUesb N3MeHe-
HUSI 3aKoHoZaresIbcTBa B 001aCTV rpaxaaHCKoro M HacaeACTBEHHOro rnpasa
B CBSI3U C PpOBeAEeHNEM crieLmnasibHOM BOeHHoM ornepaunn. lpyBeaeHHbIe aB-
TOPOM YMO3aKJIlOYEeHWS1 OPraHNyHO BCTPaMBAaKOTCS B OOLLYIO CUCTEMHY!IO pabo-
Ty OpraHoB rocyAapCTBEHHOV BJ1aCTy, KOMMEPYECKUX Vi HEKOMMEPYECKUX Op-
raHu3aumnvi no ocCyLLeCTBJIEHNIO BCECTOPOHHEN N HeOOXOAMMOWV COLmasribHOMN
U r1paBoBOY MOAAEPXKN YH4aCTHUKOB CrieumasibHONW BOEHHOUW oriepaumu n mnx
cemen. AKTyasibHOCTb MOAAEPXKN y4aCTHUKOB CrieumasibHOV BOEHHOU ornepa-
UMM HOCUT CTPATern4eCckui xapakrep He TOJIbKO Ha YPOBHE BOEHHOU MoAro-
TOBKM 0O0/LOB 1 nx obecrieyeHus aJis OTrpaBku B 30HY OOEBbIX AEVICTBUM,
HO U MOCJ1€ MX OKOHYaHWSsI B MpoLiecce AeMobunmn3aLmm n BO3BPAaLLIEHWIO K MUp-
HOVi Xn3HW. BmecTe ¢ Tem 63 CBOEBPEMEHHOM OPUANYECKON MOArOTOBKU
npeaocTaBuUTb N 0OECNEYNTb XNIHEHHO BaXHbI€ rapaHTUU, JibroTbl, KOMIMEH-
caummv He rNPeacTaB/IieTcs BO3MOXHbIM. [1ogoTpacsib HacieaCTBEHHOro rpasa
TPAANLIMOHHO SIBJISETCS MaJsiou3MeHsiioLLerics 0b61acTbio npasa, 0AHaKko ro-
cneaHne obLLEeCTBEHHO-MOJIMTUYECKNE W3MEHEHUS BbICTYNaKT Karaim3aro-
POM HEeobxoAMMOCTM PacCMOTPEHMSI BOMPOCOB MEXaHU3Ma HacaenoBaHus
npas v UMyLLECTBa, B YaCTHOCTU, Y lopuandeckux avy. Pa3Butne 3akoHosaa-
TE/IbCTBA O IOPUANYECKUX STNLIAX HAMPSMYIO NePeneTeHO C BOBJIE€YEHHOCTbIO
rpaxnaaH B cepy npeanpuHUMaTesbCTea, rAae rocyaapcTBo v 3aKkoHoAareslb
JO0JDKHbI yAESTb 0CO00E BHYMaHWE B MPaBoBOM PEryINPOBaHUN KOPropaTue-
HbIX OTHOLLEHUV, KOTOPbIE B CBOIO O4YepPenb NepeceKkaroTcs C MEXaHU3MOM Ha-
cnenoBaHus. Ha ocHoBe ¢popmMarsibHO-IopuaANYEeCKOro, CUCTEMHO-CTPYKTYPHO-
ro, CoOUMOIOrNYECKOro 1 APYrux Hay4HblX METOA0B UCCAEAYIOTCS OOLLECTBEH-
Hbl€ MPOLIECChI, BAVSIIOLLNE HA HACTYINJIEHWE MOCAEACTBUY B 00/1aCTV HAcen-
CTBEHHbIX MPaBOOTHOLLIEHW. B paboTte Obliv caenaHbl BbiBOAbI B HEOOX0AM-
MOCTV U3MEHEHWVI CYLLIECTBYIOLLErO rpaxaaHCKoro 3akoHoAare1bCcTea v Obv
NpeanoxXeHbl KOHKPETHbIE MEPbI IOPUANYECKOro xapakrepa AJisi COBEPLLEH-
CTBOBaHWSI MpaBoOBbIX HOPM, KOTOPbIE AOJIKHbI OTBEYaTb HOBbLIM Bbi30BaM
B chepe rocyaapCTBEHHOIO CTPOUTE/IbLCTBA U MPaBOBOIro PEryinpoBaHus 06-
LLIeCTBEHHbIX OTHOLUEHWH. [1Tpy noarotToBKke COOTBETCTBYIOLUMX MPELIIOXEHN
Obl/10 NpoaHann3npPoBaHO POCCUIICKOe 3aKOHOAaTeIbCTBO B 00/1aCTV Hacnen-
CTBEHHbIV MPpaBOOTHOLLEHW, 3aKOHOAATE/IbCTBO O I0PUANYECKUX TNLax, HOP-
Mbl KOPOPAaTUBHOIO Npasa, a TakxXe rnpakTn4eckme ciy4av v aktbl, KOTOpble
rOCYXnJIn OTrPaBHOV TOYKOM A1l CO3AaHWSI AaHHOV paboThl.

KnioueBble cnoBa: HacsieqoBaHvie, KopriopatyBHbie rnpasa, [paxaaHCkui
KoLeKkC, MexaH1U3M Hacsie0oBaHus
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PECULIARITIES OF INHERITANCE OF CORPORATE
RIGHTS OF PARTICIPANTS IN A SPECIAL MILITARY

OPERATION

Abstract. This scientific study aims to change legislation in the field of civil
and inheritance law in connection with a special military operation. The conclu-
sions presented by the author are organically integrated into the overall sys-
tematic work of government agencies, commercial and non-profit organiza-
tions to provide comprehensive and necessary social and legal support to par-
ticipants in a special military operation and their families. The relevance of sup-
porting participants in a special military operation is strategic not only at the
level of military training of fighters and their provision for deployment to a com-
bat zone, but also after their completion in the process of demobilization and
return to civilian life. At the same time, it is not possible to provide and provide
vital guarantees, benefits, and compensation without timely legal training. The
sub-branch of inheritance law is traditionally a little-changing area of law, how-
ever, recent socio-political changes act as a catalyst for the need to consider
the mechanism of inheritance of rights and property, in particular, from legal
entities. The development of legislation on legal entities is directly intertwined
with the involvement of citizens in the field of entrepreneurship, where the state
and the legislator should pay special attention to the legal regulation of corpo-
rate relations, which in turn intersect with the mechanism of inheritance. On the
basis of formal legal, system-structural, sociological and other scientific me-
thods, the social processes influencing the onset of consequences in the field
of hereditary legal relations are studied. The paper drew conclusions about the
need to amend existing civil legislation and proposed specific legal measures to
improve legal norms that should meet new challenges in the field of state-
building and legal regulation of public relations. When preparing the relevant
proposals, the Russian legislation in the field of inheritance relations, legislation
on legal entities, corporate law norms, as well as practical cases and facts that
served as a starting point for the creation of this work were analyzed.

Keywords: inheritance, corporate rights, Civil Code, inheritance mecha-
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B HoBelnwee Bpems nepen Poccuimnckon
depnepaumeii n ee rpaxkgaHaMmm CToAT 3aaa-
yu CTPaATErM4eCcKOro xapakrepa no coBep-
LUEHCTBOBAHMIO FOCYAAPCTBEHHOIO perynm-
POBaHMNS N YKPEMIEHNIO HALMOHANBHOIO Cy-
BepeHuTeTa. B lopnanyeckom acnekTe atu
3a/a41 BblpaxatloTcs B obecneyeHnn Haf-
niexallero npaBoBOro perynmpoBaHus ooLue-
CTBEHHbIX OTHOLLEHWIA B CaMblX Pa3HbIX 06-
nacTtsx npaBoBom cuctemsl Poccun. B yact-
HOCTW, B 0611aCTW rPaxAaHCKOro 1 Hacnepn-
CTBEHHOrO NpaBa eCTb MHOXECTBO HEPELLEH-
HbIX BONMPOCOB, KOTOPbIE HA CErOaHALHNN
OEeHb TPebyloT NPUCTaNbHOIO BHMMaHUS
OT 3akoHOoZaTenen v NPaBoONPUMEHUTENEN.
[MpoBeaeHne cneunanbHOM BOEHHOM onepa-
LU C LLeNbio 3aWuUThl MUPHOIO HAaCeseHus
HoBopoccum n yCTpaHeHMIo BHELLHNX YrPo3
0191 Halen cTpaHbl 00yCNoBUO co3aaHne
LLEHTPaNM30BaHHOW CUCTEMbI MEP NOAOEPXK-
kn yqyacTtHMkoB CBO mn yneHoB nx cemen.
B 310 CBA3W IOPUANYECKNIA aCMEKT 3TOM CU-

CTeMbl IBASIETCS KJIOHEBLIM U AOJIXEH COOT-
BETCTBOBaTb 3aa4aM, KOTOPbIE NOCTaB/EHbI
Mpe3ngeHToM PP, a Takke MHbIMK OpraHamm
rocynapCcTBeHHOM Bnactu PO.

C 2022 ropa Ha dpenepanbHOM U permo-
HallbHOM YPOBHSX cUCTemMa MnoaaepXKu
Y4aCTHMKOB CreuyanbHOW BOEHHOW onepaumm
M YSIEHOB UX CEMeW NocTeneHHo obpeTaeTt
CBOI CTPYKTYPHOCTb 1 NPaKTUYECKYIO 3HAYM-
MOCTb. Y>ke CerofiHsi NpuHAT OBLUMPHBIN Mac-
CVB HOPMaTUBHO-MNPAaBOBbIX AKTOB, a Takxe
6ecYMCneHHoe KOMMYECTBO USMEHEHWI B CY-
LLEeCTBYIOLLEM 3aKOoHoAaTeNnbCTBE. HaunHasg
¢ 2022 ropa 6b110 NPUHATO Bosiee COTHU HOP-
MaTUBHbIX aKTOB Pa3fIMyHOro ypoBHs: oT lNpe-
3npeHTa PO no dbepepanbHbiX MUHUCTEPCTB
[11]. 9T HOpMaTKBHbIE NPABOBbLIE aKThbl HA-
npaefieHbl Ha co3aaHme 61aronpUsATHbIX yC-
JNIOBUIA onga 60MLL0B 30HbI 60EBbLIX AENCTBUIN
1 nx cemein. CTouT OTMETUTb, YTO MEPbI, NPU-
HUMaeMble rocynapCcTBOM, HamnpaBJieHbl
He TONbKO Ha CerojHsllHee CoCTosHue
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B 30HE cneumanbHON BOEHHON onepauum,
HO W NpeaycMaTpmBaloT U CO34aKT OCHOBY
NpaBoBOro cTaTyca nocse OKOHYaHUs 60eBbixX
OEencTBUN.

OpHako oxBaT aTol 061acTn NPaBOOTHO-
LueHnn TpebyeT NOCTOAHHOro HabaeHUs
v ponosnHeHun. B cdepe HacnenCTBEHHOro
M rpaxgaHCKoro npaea Takxe TpebyloTcs
HeobxoaVMble UBMEHEHUS B 3aKOHO4ATE b
CTBE U B NPaBONPUMEHEHUN. AKTyaNbHbIM
ocTaeTcsl BONPOC O HacneaoBaHUW npas
M MMYLLIECTBa HacnegHuKamMmm ymepLuero
y4yaCcTHMKA crnevumanbHOM BOEHHOM onepaumu.
JInwb B 2025 roay nossBUINCHL NepBblie 13-
MeHeHus B cpepe HacnengosaHua. B yacTt-
HOCTU, Obln NpuHAaT D3 ot 24.06.2025
Ne 164-P3 «O BHeceHun nameHeHnsa B de-
nepanbHbii 3akoH «O BBeOEHUN B ENCTBUE
yacTu TpeTbeln paxaaHckoro kogekca Poc-
cuiickoi @epepauum», KOTOpPbIM BbINIO ycTa-
HOBJIEHO, 4YTO HACcNeAcTBO /UL, y4aCTBOBaB-
WX B crneumanbHOW BOEHHOW onepauuu,
OTKPbIBAETCHA C AaTbl COCTaBMEHUS 3aMncu
aKTa rpaXaaHCKoro CoCTosiHMS 00 Mx cMepTy,
€CJI1 B COOTBETCTBUM C JOKYMEHTOM O CMep-
TW, BblJABAaE€MOM B COOTBETCTBYIOLLEM MO-
psake, nata CMepTU yKasaHHbIX JINL, Hen3-
BecTHa iMbo oTnnyaeTcsa OoT AaThl cCOCTaBne-
HUS Takoro AoKkymeHTa 6osee 4yem Ha 3 me-
caua’. laHHoe n3ameHeHue 66110 06BEKTUBHO
HeobxoaMMO, Tak Kak MH(pOopMaLUWsa 0 CMepTH
HacnegopaTens B CBA3U C 0OCTOATEIbCTBAMU
npoBeneHnst 00eBbIX AENCTBUI He Bcerga
CBOEBPEMEHHO Aoxoawna go HacneaHUKoB,
M YCTAHOBJIEHHbINM LLUECTUMECSYHbIN CPOK ANS
BCTYMJIEHUS B HAc/eacTBO NponycKascs.
Ho 3T0 Nu1Lb 0AHO U3MEHEHME U3 MHOTUX Ha-
3peBaBLUMX, KOTOPbIE HA CerOAHSALLIHNM OeHb
HaXOAATCA B NIydLLIEM Clly4yae Ha cTagum 06-
CyXAeHus B 3akoHoJaTeNbHbIX opraHax P®
nmMbo He nccneayTcs B NpUHUMNE.

OOViH 13 Takux HepEeLLIEHHbIX BONPOCOB
ABNSIETCA HacNeaoBaHUE KOPnopaTUBHbIX
npae y4aCTHUKA XO3MCTBEHHOIro 00LEecTBa,
KOTOpbI No aonry cnyx6bl HanpaBuics
B 30HY chneumanbHOM BOEHHOW onepauuu
M nornd B Xo[4e BbINOJIHEHUA 3adaHug.
B MpaxxgaHckoMm koaekce PD 1 B MHbIX crieuy-
allbHbIX 3aKOHAX O XO3AMNCTBEHHbIX 00LLe-
CTBax CYLLECTBYET OnpeaesieHHbIl MexaHn3m
HacnenoBaHMSa KOpnopaTuBHbIX NpaB. [Mas-
Has NnpobnemMa 3ak4HaeTcs B TOM, YTO 9TOT
MeXaHU3M CYLLLIECTBEHHO OT/IM4aeTcs OT 06-

" bepepanbHbIl 3akoH OT 24.06.2025 r. Ne 164-P3
«O BHeceHUn nameHeHuss B PepepanbHbIi 3aKOH
«O BBEOEHUN B OENCTBME YaCTu TPETbeN MpaxaaH-
ckoro koaekca Poccuiickoit ®enepaummn» // Opuum-
aNbHbI MHTEPHET-NopPTasn NPaBoOBON MHOPMaLN.
24.06.2025.

Lero MexaHmama HacneaoBaHus NpaB v UMy-
wecTtsa Hacnegopartend. JononHUTeNnbHO
CTOUT OTMETUTb, YTO N CaM MEXaHNU3M Ha-
CcnefoBaHMs KOpPNopaTyBHBIX NpaB nonagaet
B 3aBMCMMOCTb OT OpPraHn3aLMoHHO-NpPaBo-
BOV HOPMbI OpUAMHECKOro nuua. B kommep-
YECKMX N HEKOMMEPYECKUX IOPUANYECKNX
NMuax OaHHbIA MEXaHU3M HE UMEET eAMHOO0-
Opa3usa. OgHako ecnu peLaTb BCe Npobnembl
Cpasy, TO HUYEro KOHCTPYKTUBHOIO N3 TaKOro
noaxopa He BbiigeT. Eule pumckuin punocod
My6nunin Cup nucan, 4yto «Jenatb ABe BeLy
cpasy, 3Ha4YuT He AenaTb HKU 0gHOoM». [lepBo-
o4yepenHo CTOUT peLmnTb Npobnemy Hacne-
[OBaHKS Npae, ONnocpeaoBaHHbIX y4acTUeM
B XO3ANCTBEHHbIX 0OLLECTBAX, [MaBHas Lesb
KOTOPbIX ABNSETCA U3BNEYEHNE NPUObLININ.

CornacHo o6LwymM nonoxeHusam Mpaxaax-
ckoro kogekca P®, a umeHHo B cT. 1110 TK
P® HacnegoBaHue MMyLLLEECTBA OT Hac/eao-
[atens K HacneaHMKy NpouCcXoauT B nopsiake
YHMBEPCaNbHOIo NPaBoONpPeemMCcTBa, TO €CTb
B HEM3MEHHOM BUAE Kak eauHoe uenoe
M B OOMH U TOT X€ MOMEHT. Ero OCHOBaHMEM
MOXET BbICTYNaTb 3aKOH, 3aBELLaHVE NN Ha-
CNnenCTBEHHbIN Joroeop. B cootBeTcTBUN
co cT. 1113 'K P® HacnenoBaHue OTKpbIBa-
€TCS B CBSA3M CO CMEPTbIO MPaXkAaHnHa, a Tak-
Xe B c/lyqae oIMTeNIbHOro OTCYTCTBUSA N HEN3-
BECTHOCTU O €ro MeCTOHaxXOXAEeHnN No 3a-
SIBJIEHWNIO B PAOHHbIN CyA, CO OHSA BbIHECEHUS
peLeHnst 0 MPU3HaHUM rpaxgaHnHa ymep-
wnm?2, B cnyvyae npusHaHUsa cyaoMm rpaxaa-
HMHA YMEPLUMM HacTynaloT npaBoOBble MO-
CNneacTBUs aHaNoOrnyHble pakTn4eckom cMmep-
TN FpaXXgaHuHa.

Yaule Bcero Ha npakTuke HacnegoBaHue
MPOUCXOANT NO ABYM OCHOBaAHUSIM — 3aBe-
LWAHWIO 1 3aKOHY. OTX [IBA OCHOBAHUSA OCTa-
I0TCS TPAOUUVOHHBIMU ONS POCCUNCKOro
MpPaBOBOro Noss, HECMOTPS Ha Pa3fINyHbIE
HOBOBBEAEHWS, B YACTHOCTU, MOSIBJIEHME Ha-
CneacTBeHHOro goroeopa. o 3aBewaHnio
rpaxgaHH MOXeT pacrnopsaanTbCs NtobbiM
MMYLLIECTBOM B NMonb3y ntobdoro nuua. Nexons
13 rnonoxenuit 1118 'K P®d, sasewiaHme 064-
3aTesNlbHO O0JIKHO COBEPLLATLCS JIMYHO, TaK
Kak COBEepLUEHMEe 3aBeLlaHns Yepes npea-
CTaBUTENS He gonyckaeTcs. [MaBHbIM MPUH-
LMMNOM 3aBeLLaHns iBnseTca ceBoboa B ne-
pefadve Npae 1 MMyLLECTBA Jt0ObIM nLaM,
B BO3MOXHOCTM MO CBOEMY YCMOTPEHUIO
nepenatb MMyLLECTBO B TOM 00bEME NN
B TOW 4aCTu, B KOTOPOW Hacnegogartesb no-
cunTaeT HeobxoaAMMbIM. TakxXe MOXHO

2 MpaxpgaHckuii kogekc Poccuiickoit deaepauyu
(4acTb TpeTbsa) oT 26.11.2001 Ne 146-D3 (pen. oT.
08.08.2024) // CobpaHune 3akoHopaTenbctBa PO.
03.12.2001. Ne 49. Ct. 4552.
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JNWNTb HACNeACTBA OOHOMO NN HECKOJIbKNX
WM BCEX HAcNeaHMKOB MO 3akoHy 6e3 no-
SICHEHUSI MPUYMH Takoro nnwenns. Mo cmbic-
ny cT. 1124 T'K P® 3aBeLaHme coBepLIaeTca
B MMCbMEHHOM popMe y HoTapuyca nnuv gpy-
roro yooctoBepstoLiero nmua. Hecobnoge-
HMEe NPOCTON NMUCbMEHHOWN HpOPMbI BeYeT
3a coboil HeleMCTBUTENBHOCTb 3aBeLLAHNSA .

BTopbiM Hanbonee pacnpocTpaHeHHbIM
OCHOBaHMEM SABJISIETCA HAcCneaoBaHme no 3a-
KOHY, TO €CTb B TOM CJly4ae, ecnv Hacnego-
Jarenb He OCTaBWJ MO YCTAHOBIEHHOW 3a-
KOHOM ¢popMe 3aBellaHusd. Takxe onoHOM
N3 rnaBHbIX 0COBEHHOCTEN, KOTOopas OTnYa-
€T HacnenoBaHWe No 3akoHy OT Hacnenosa-
HWUS MO 3aBELLAHNIO — MNOPSAOK O4epPegHOCTHU
HacnegHMkoB. To eCTb HACNeoHWKM He Hacne-
AyioT npasa 1 MMyLLECTBO Hacnegonatens
BCce BMecTe. MpeT o4epeaHOCTb, YCTaHOB-
JIEHHasi 3aKOHOM B COOTBETCTBMIN CO CIIOXUB-
Lencsa npakTukon. fNog aTmm NnoHMMaeTcs,
4YTO O4EPEOHOCTb HACNEeOHNKOB BbICTPaVBa-
€TCs UCXoAs U3 KPOBHOW 1 pakTnieckom 6m-
30CTW K ymepLuemy. [losaTomy B nepBoli o4ye-
pean HaxogaTcs poauTenn, OeTn 1 Cynpyr.
Bo BTOpOW — BGpaTbsl, cecTpbl, 6abyLIKK,
nenywkn. B Tpetben — paan, Tetu n Tak ga-
nee.

B 060oux paccmaTprBaeMbiXx OCHOBAHUAX
HacnenoBaHWUS rMaBHbIM 3IEMEHTOM BbICTY-
naeTt HacneacTBo. MakTUYeckn aTo TO, YTO
noJslyyaloT HAaCNegHUKM B pesynbraTe npo-
uenypbl HacnegosaHus. o poCCMnCKoOMyY
3aKoHy, B cT. 1112 'K P B HacneacTBo BKIIO-
4aloTCH BeLUW, MHOE MMYLLIECTBO, B TOM YnUcne
MMYLLECTBEHHbIE NMpaBa N 0653aHHOCTMU.
B cocTaB HacnencTea He BKOYAKOTCA npasa
1 06593aHHOCTW, KOTOPbLIE HEPa3PbIBHO CBS-
3aHbl C IMYHOCTbIO HAcnegonaTensd, a Takxke
VHble HemMaTepuasbHble 6nara.

MexaHn3m HacnenoBaHUa Npas n MyLLLE-
CTBa B XO351ICTBEHHbIX 0OLLECTBAx OTn4aeT-
CS1 OT NPMBEAEHHOrO BbILIE TPAONLUMOHHOIO
MexaHn3ma ¢ GyHOaMeHTaIbHbIMU NPUHLN-
namu. B gaHHOM cnyyae B rpaMOTHOM pas-
peLleHnn Bonpoca 0 HacnegoBaHMm KoOpno-
paTMBHBIX NMPaB B XO35MCTBEHHbIX 0OLLECTBAX
HeobxoaMMOo 06pPaTUTLCS K HOpMaMm creun-
anbHOro 3aKkoHogatenbcTea. B cooTBeTCTBUN
c n. 8 ct. 21 depepanbHOro 3akoHa
o1 08.02.1998 Ne 14-d3 «O6 obuiecTBax
C OrpaHM4EeHHOM OTBETCTBEHHOCTbLIO» yCTa-
HaBNMBAETCH, YTO NEPEXOA, 40N B YCTABHOM
kanuTasne obLLecTBa K HacneaHkam oT ymep-
Lero HacnegogaTenss — ydyacTHuKa obuie-

! MpaxxmaHckmii kogekc Poccuiickon ®epepaumm
(yacTb TpeTbs) oT 26.11.2001 Ne 146-P3 (pea. oT.
08.08.2024) // CobpaHune 3akoHopaTenbctBa P®.
03.12.2001. Ne 49. Ct. 4552.

CTBa OCYLLLECTBSETCS B COOTBETCTBMM C HOP-
MaMu, 3aKpPEMNIEHHbIMY YCTABOM AAHHOMO
obuiecTBa?. HacnegosaHue npae v MMmylLle-
CTBa B OpraHm3auum Ha OCHOBaHUM yCcTaBa
Npv HaNMYUKM COOTBETCTBYIOLLE HOPMbI [0~
nyckaeTcsl TOJIbKO C COrfacusa OCTasibHbIX
y4acTHMKOB obuiecTBa. CTOUT 3aMeTUTb, HTO
B paxxpaHckom koaekce PP ectb aHanormy-
Hasi NpaBoBas HOPMa, a UMeHHO B CT. 1176 'K
P®, roe ykazaHo, 4To Ans nepexoaa Aonm
B YCTABHOM KanuTasne X03s1MCcTBEHHOro obLLe-
cTBa TpebyeTcs cornacue OCTasibHbIX y4acT-
HMKOB obulecTBa. B Tom cnyyae, ecnu Ha-
CNeLHVKY U HacnegHnKam 6bi10 0TKkasaHo,
OH BMpaBse MNoJly4nuTb OT XO3ANCTBEHHOIO
00LLeCTBa AeNCTBUTESIbHYIO CTOMMOCTb YHaC-
NefoBaHHOM A0NM MO0 COOTBETCTBYIOLLYIO
el yacTb nmyllecTsa. Hanbonee nHTepec-
HbIM NMPEACTaBNSETCS XO3ANCTBEHHOE 00LLEe-
ctBo B Buage OOO, Tak kKak B AaHHOW
OpraHn3aumMoHHO-NPaBoOBOM popme BeaeHUs
npegnpuHUMaTenbCTBa yCTaHOBMIEHO Oorpa-
HUYEHME Ha KONNYECTBO y4aCTHUKOB — He 00-
nee 50. 910 obycnaenMBaeT NPUCYTCTBME
[OBEPUTENbHBIX OTHOLLIEHUIA MEXaY YneHaMun
X035ACTBEHHOro 06LecTBa. Ho He Bceraa atn
NOBEepUTENbHbIE OTHOLLEHUS HanpaBneHbl
Ha 6naronosny4yme KOHKPEeTHOro y4acTHMKA
WK ero YneHoB cemMbi. [laxe B cnydae cmep-
TM yHaCTHMKA M XOPOLLIEro OTHOLLEHMUS K HEMY
W K ero npoaenaHHon paboTte, He UCKIOYEH
TOT daKT, 4TO y4aCTHUKN OOLLLECTBA PYKOBOS,-
CTBYIOTCSl, B MEPBYIO O4EPEAb, HAMYNEM NN
OTCYTCTBMEM NPEANPUHMMATENBCKOIO prcka,
a He o0 byaywem GUHAHCOBOM COCTOSHUN
OCTaBLUMXCHA POACTBEHHUMKOB. Takxke ocTaB-
LInecs y4acTHUKM OBLLLECTBA MOIYT 3asiBUTb
pPOACTBEHHMKAM YMEPLUEro, 4To 0Tkas B MNo-
Jly4eHUn JONn YCTaBHOIo kanuTana obycnos-
NEH 3amMTOM AEeN0BOM penyTaumm n 6yayLmx
BO3MOXHbIX N3OepXeK.

B cocTaB 0onm ycTaBHOro kanurana BKJIo-
YyaeTcs He TOJIbKO MMYLLIECTBO, KaK 3TO MOXET
nokasaTtbCs Ha nepBbIi B3rnsa. CornacHo no-
3numnm JlomakuHa . B. u . C. WntknHon
[0J151 B YCTaBHOM kanuTase obLiecTsa umeet
KOMMJIEKCHbIN XapakTep MMYLLECTBEHHbIX
M HEMMYLLLECTBEHHbIX NpaB 1 0093aHHOCTEN
YneHoB opugnyeckoro numua [12. c. 26].
Tor xe no3numm npuaepxmnsaetcsa n C. A. Cn-
HULMH, yKa3biBas Ha 0CObbI XxapakTep A0
yCTaBHOro kanurtana obLecTBa, Kak eauHbIn
KOMMJIEKC B3aVMOCBSI3aHHbIX 1 B3aMM0O00OycC-
JIOBNEHHbIX MMYLLLECTBEHHbIX U HEUMYLLE-
CTBEHHbIX NpaB. MHble TOYKM 3peHns No npa-
BOBOW NMPUpOAE A0NN YCTAaBHOro kanurana

2 dbepepanbHblli 3akoH oT 08.02.1998 Ne 14-d3
«O6 obLlecTBax C OrpaHUYeHHOW OTBETCTBEHHO-
CcTblo» // Poccuiickas razeta. 17.02.98. Ne 30.
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HEN3MEHHO CKaTbIBAIOTCS TO B UMYLLECTBEH-
HbI TO 06A3aTENIbCTBEHHbIN XapakTep 40N,
YTO He NpeacTaBngeTcs Hanbonee 06bLEKTUB-
HbIM MNOAX040M AJ19 OnpeaeNeHns NPaBoBOM
npupoabl fonn. 3TOT acnekT Heobxoanumo
YYUTbIBATb, TaK Kak KOPMopaTuBHbIE NMpaBa
ABNAIOTCA HEOTbEMJIEMOMN 4YaCTbio 4O
YCTaBHOIO Kanutasa 1 KOTOPbIMU HAAENSAET-
CS y4aCTHUK XO39MCTBEHHOro obuecTra.
dakTmnyeckn KopnopaTrBHbIE NpaBa oOTAnYa-
IOT ero Kak yyacTHuMKa obuiecTBa OT NtobbIX
apyrux Gopm y4acTtus B npeanpuHnMmaTesb-
cTBeE.

Mcxoas ns nccnegoBaHHbIX MOMOXEHUIN
BUOHO, YTO MEXaHM3M HacnenoBaHNs KOPMo-
pPaTUBHbIX NMPaB, KOTOPbIE COCTaBASAOT A0SO
B YCTABHOM KanuTasne o0LLeCcTBa, OTIMYaeTcs
OT HacnegoBaHuga No obwmm npasuaam.
B cneunanbHoOM 3akoHOOATENBCTBE Mexa-
HM3M HacnenoBaHMSA KOPNOPaTMBHbIX NPaB
He nogpasymeBaeT npunoputTeTa npuHumna
YHMBEPCAaNbHOrO NpaBonpeemcTsa n dakTm-
4eCcKoro NpuHATUSA. Ha nepBbIli NaH BbIXOAUT
MHEHVE OCTaBLUMXCHA YyYaCTHUKOB XO3AM-
CTBEHHOro obLecTBa. JTO cnenyeT NpUHK-
MaTb B pacyeT B CYLLECTBYIOLLUX peanmsax
rocygapCTBEHHbIX 3a4a4, KOTOpble CTOAT
He TONbKO Nepen BOEHHLIMU, HO 1 NEPEeL, Kax-
ObIM rpaxaaHnHom Poccuun B OTOENbHOCTW.
MHorve npegnpuHumaTenm ocTaBnsaoT CBOM
OunaHec rnyboKo B Tbily POAVHbLI U yXoOaT
B 30HY CMeunanbHOM BOEHHONM onepaumnmn
C Uenblo 3awuThl MHTEpPecoB Poccun n ee
rpaxxgaH. Hanpumep, nssectHoln B EkaTte-
puHOypre pectopatop Oner AHaHbEB peLLn
otnpaBuTbca B 30HYy CBO. Ero cnosa npuneo-
OuT MecTHas raseta EkatepunHbypra: «{d no-
cuuTan, 4to 6yay Tam HyxHee. Tem bonee
Y MEHSI CblH CEenYac Cry>XuT, NO3TOMY 4 NO-
cynTan 9To0 cBOMM gonrom. byaeTt ctpawHo,
oyny 6osaTbes. Celtyac noka Bce XopoLuo» [7].
Opyrum nprmepom saensieTcs 6aLlLKnpcKumii
npeanpuHUMaTesb ¢ No3biBHbIM AB3bIn. OH
ypoxeHel, cena Hoeble Knewkn Kapmacka-
JIMHCKOro parioHa. Kak coobLumn rnaea paii-
OHHOM agMuHucTpaunm Anbdup Cabupos,
[0 Npu3blBa KapMacKasIMHEL, 3aHMMascst Cob-
CTBEHHbIM OM3HECOM, HO BOT yXe 6e3 Mano-
ro rof 3almuaeT nHtepecobl PogmHel ¢ opy-
Xnem B pykax [9]. N Takux NCTopui TobiCsHm
Mo BCEWN CTpaHe.

na mHOrMX NnpeanpuHMMaTenbCTBO SB-
N9eTcq e ANHCTBEHHbIM UCTOYHMKOM K CyLLe-
CTBOBaHUIO U NOAAePXaHNIO GUHAHCOBOMN
CTabunbHOCTU CBOEV cemMbU. [103TOMY BO-
Nnpoc O TOM, KOMY JOCTaHeTCsi BeECb OBU3HEC
WY ero Jons sBNSeTCs Ha CEroAHsLHNN
OEHb OOHUM U3 CaMbIX akTyasbHbIX. Jaxe
HeCcMOoTpda Ha dOopMaNbHO-IPUANYECKUN

NOAXOA K BO3MOXHOCTM UM HEBO3MOXHOCTU
HacnegoBaHMs [0V YyCTAaBHOrO kanutana
Henb3si 3abbiBaTb 1 O MOpPasibHOM CTOPOHE
npo6aemsbl. s MHOMMX POACTBEHHMKOB A0
MX OTUA-y4aCTHMKA CneuvanbHON BOEHHOM
onepauumn ABASETCH CEMENHOM NaMATbIO Un
oBLwmmM gocTmkeHnem. NoaTomy B HblHELLIHEE
BpEeMs BOMNPOC O BO3MOXHOCTW HacneaoBa-
HUS CTOUT Hanbosee OCTPO.

Kak 6bI510 cka3aHO paHee, YyCTaBHbIM Ka-
NMUTaNOM X039MCTBEHHOIrO 0OLLIEECTBA MOXET
ObITb YCTAHOBJIEHO NPaBUIO O MNOJTyHEHUN
HeobxoaAMMOro corinacus OT OCTaBLUUXCS
y4acTHuKoB obuecTtea. C 04HOM CTOPOHHI,
[aHHOEe NpaBuSio 0OBACHSETCS C TOYKM 3pe-
HUSA coxpaHeHus 6narononyyns Bcero 6us-
Heca 1 BO3MOXHOCTM OTropoauTh Hexena-
TeJSIbHbIX HOBbIX y4acTHUKOB. C apyron cTo-
POHbI, NP NPUHATUMN OAHHbIX MONOXEHWUN
3aKkOHa 3akoHOZaTeslb He MOr NpPeaBuaeTb
CNnoXxuBLUMECS 0O6CTOATENLCTBA, B KOTOPbIX
MHOrve npeanpuH1MMaTenn no 4oary cnyxobl
M 3aLlMThbl POAMHbBI OCTaBASIOT CBOM KanuTa-
nbl. [To3TOMy B J@aHHOM cliyyae npeanaraem
BHECTU U3MEHEHUS B cTaTbM paxaaHCKoro
kopekca P® n depepanbHoro 3akoHa Ne 14-
®3 «06 0bLecTBax C OrpaHNYEHHOM OTBET-
CTBEHHOCTbI0». CTaTbio 21 denepanbHoro
3akoHa «06 obL1ecTBax ¢ orpaHNYeHHOWN OT-
BETCTBEHHOCTbIO» Lleslecoobpa3Ho A0mnoJ-
HUTb NOAMNYHKTOM 8.1., B KOTOPOM ByAET yka-
3aHO O BO3MOXHOCTW nepexona Aonun
B YCTaBHOM KanuTasne obLiecTsa Ha ycMoTpe-
HWe HacneaHMKOB YMEPLLEro y4acTHMKA cre-
LManbHOM BOEHHOM onepaumn. @opMynmpoB-
Ka HOBOIro MOANyHKTa npepgiaraeTcs B cine-
aywouwem smae: «<HacnegHukm rpaxaan Poc-
cuinckon Pepepaunm, NPUHUMAKOLLNX y4a-
CcTMe B CreumanbHOW BOEHHOW onepauumn
Ha TeppuTopusx YkpauHbl, [loHeukon Hapon-
Holi Pecnybnukn, JlyraHckoi HapoaHoi Pe-
cny6nunku, 3anopoxKCKon 1 XepCoHCKoM 06-
NacTv Bnpase HacnenoBaTh 0110 B YCTABHOM
KanuTane xo3aicTBeHHOro obuiecrtea 6e3
cornacus octajsibHbIX Yy4aCTHUKOB XO3-
CTBEHHOro obuiectsa. HacnegHuku moryr
0TKa3aTbCHA OT NOSYYEHUS OO B YCTABHOM
Kanutane, Noy4mB OENCTBUTENbHYIO CTOU-
MOCTb yHacneL0oBaHHOWM A0 1Mb0 COOTBET-
CTBYIOLLYIO €11 YaCTb UMYLLLEEeCTBa».

AHaNOrMyHo NpeanaraeTcsa BHECTU U3MeE-
HeHne B NyHKT 1 ¢T. 1176 'K PD ¢ noxoxei
bGOPMYNMPOBKOV HOBOIO AOMOJHSAOLLETO
npaswna.

K BblLLeCKa3aHHbIM dpaKTopam, KOTOpbie
cnyxat 6a31coM B MPUHATUN peLleHns 06 13-
MEeHEeHWNN NyHKTOB paxkaaHckoro kogekca PP
n ®epnepanbHoro 3akoHa Ne 14-d3 «O6 06-
ecTBax C OrpaHU4YeHHOW OTBETCTBEHHO-
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CTblO» CTOUT OTMETUTb PopMUpoBaHmne 06-
el cncTeMbI MoAaePXKM 1 NbrOT B OTHOLLEe-
HUW YHaCTHMKOB CreLmanbHOM BOEHHOM one-
paunn n nx cemen. Mo nopyyenuio MNMpesun-
neHta Poccun Bnagnmupa MNytnHa Paboyei
rpynnov no obecnevyeHunto B3aMMogencTBmIo
opraHoB ny6aMYHOM BNacTn U opraHm3aummn
Mo BOMPOCaM COLMAaNbHOW 1 NPaBOBOW 3a-
Wbl rpaxaaH Poccuinckon depepavm no-
CTOSIHHO BHOCSITCS COOTBETCTBYIOLIME NMpes-
noxenwus [3, c. 139]. CtouT ewle pas Harnom-
HUTb 006 akTyanbHO 06LLECTBEHHOM NOBECT-
Ke, KOTopasi NPMKOBbLIBAET CBOE BHUMAHNE
K COObITMSIM, MPOUCXOASALLNM B 30HE CreLn-
anbHOW BoeHHOM onepaumn. CerogHsiLuHee
poccuiickoe 06LEeCcTBO TBEPAO CTOUT HA NyTH
obLue coumanbHoM cnpaBeaiMBocTn. B cTa-
Tbe «CneumanbHas BOeHHas onepaums kak
TPUrrep N3MeHeHNn coLmyma NpUrpaHNYHoO-
ro pamoHa» aBTopbl BopoHoB B. A. lapma-

weB A. A., XpunkoB K. A. roBOpPAT O TOM, 4YTO
nokasatensamMm KOHconMaaLumm coumyma sB-
NA0TCA: Aeknapvpyemasi n peanbHO Bblpa-
XXEHHasd B psfe coumanbHbIX MPakTUK FrOTOB-
HOCTb 3HAYUTESIbHOW YaCTU XUTENEen npurpa-
HUYHBIX PETMOHOB NOMOraTb y4aCTHUKAM
cneumanbHOW BOEHHOW onepauun u ux ce-
MbsIM, paboTaTb 1 OCYLLLECTBNATL 611aroTBO-
PUTENbHYIO OEATENbHOCTb B MHTEpecax
dpoHTa [4, c. 76]. Henb3sa He cornacuTbCcs
C JaHHbIM yTBEpXOeHMeM. [NoaTomy topuau-
yeckomy coobLLEeCTBY: TeopeTukam, NpakTm-
Kam, 3aKoHoOaTensM BaxHO o0b6a3aTesibHO
pearnpoBaTb Ha KaXXbll 0OLLECTBEHHbIN 3a-
NPOC C LLeNbIO COBEPLLEHCTBOBAHMS COLMANb-
HOM CNPaBeaIMBOCTU N YKPEMIIEHWNIO HALMO-
HanbHOro cyBepeHuTeTa. OT CBOEBPEMEHHO-
ro pelleHuns 9Tnux 3agay 3aBUCUT yCrex BCen
nonutukn Poccuiickoin depepaunu.
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