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INTERACTION OF THE ROMAN-GERMAN LEGAL
FAMILY AND THE RUSSIAN LEGAL SYSTEM

Llenb cTatby 3aK/104aETCS B PACCMOTPEHMUN 0COOEHHOCTEN U npobaem co-
OTHOLLEHUST POMaHO-repMaHCKOU MpaBoOBOV CEMbU Y POCCUNCKON MpaBoBOM
CUCTEMbI HA COBPEMEHHOM aTare pa3Butus. OOHapyXnBaeTcsl TecHasi B3au-
MOCBSI3b POMaHO-repMaHCKOV rpaBoOBOVi CEMbU Y POCCUIACKOV rpaBoOBOM CU-
CTEeMbl, KaK MMerLLmx obLme KoOpHu 1 obLume npaBoBbie Tpaauumn. Ocoboe
BHUMaHWe yaenseTcsi CaMobbITHOCTY pa3BUTUSI POCCUICKON rpaBoBOoLi CUCTe-
Mbl. [Mpy3HaBas HeOBX0AMMOCTb CAMOCTOSITE/IbHOIrO Pa3BUTUSI HALLIEV MpPaBo-
BOU CUCTEMbI Y HEAOMYCTUMOCTb CJIENOr0 KOMUMPOBaHUS IOPULANYECKUX KOH-
CTPYKLNI 13 1100ObIX MPaBOBbIX CEMEN, Aaxe 6IM3KNX K POCCUCKON npaBoBoOM
cucteme, HeobxoAnMO roBOPUTL O €€ Pa3BUTUN B paMKax HoPUANYECKNX Tpa-
ANLNK, BO3HUKLLWX B PEIYIbTATE peLenumm PUMCKOro rnpasa, Ho C y4eToM CO-
XpaHeHWs TPaanLNOHHbBIX LLEHHOCTEN MHOMroOHaLMOHaIbHOro POCCUVCKOro ro-
cygapcrsa

Knro4eBbie cnoBa: poccuiickas npaBoBasi CUCTeMa, POMaHO-repMaHckasl
rnpaBoBasi CeMbsl, HOPMaTUBHO-MPaBOBOV akT, CaMOBObLITHOCTb, MHOMOHaLUMo-
HaJIbHOCTb.

The purpose of the article is to consider the features and problems of the
relationship between the Romano-Germanic legal family and the Russian legal
system at the present stage of development. There is a close relationship be-
tween the Romano-Germanic legal family and the Russian legal system, as hav-
ing common roots and common legal traditions. Particular attention is paid to
the originality of the development of the Russian legal system. Recognizing the
need for independent development of our legal system and the inadmissibility
of blind copying of legal structures from any legal families, even close to the
Russian legal system, it is necessary to talk about its development within the
framework of legal traditions that arose as a result of the reception of Roman
law, but taking into account the preservation of the traditional values of the mul-
tinational Russian states.

Keywords: Russian legal system, Romano-Germanic legal family, legal act,
originality, multinationality.

OpHoM 13 KPYMHENLWMX NPaBOBLIX CEMEN
AIBNISIETCA pOMaHO-repMaHckasl, oHa 06beam-
HAeT B cebe uenblii psa NpaBOBbIX CUCTEM,
KOTOpble MMeIT 0bLLME NCTOPUYECKME KOP-
HW, Tak Kak MPONCX0asT N3 PUMCKOrO npasa u
NnoaTOMY UMEIOT Lenblii psg, 0OLMX YepT, HO
npv 3TOM BbIOENAS U OT/IMHUTENbHBIE YEPThI.

3OTa 06L1an ncTopuyeckas ocHoOBa 1 npveesna
K TOMY, 4TO [J15 HNX XapaKTepPHbl CXOOHbIE UC-
TOYHUKM MpaBa U CXOOCTBO MOHATMBHOIO
lopuamMyeckoro annaparta. AHanM3npys 0co-
GEHHOCTU KOHTUHEHTasIbHOW MPaBOBOW Ce-
MbW, MOXHO MPU3HATb [OUCKYCCUOHHOCTb
paccMaTprBaemMoi nNpobsiemMsl, Tak Kak cne-
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OYET NMpu3HaTb HanMyne y poCCuUinCcKon npa-
BOBOW CUCTEMbI CMELNPUYECKMX YEPT, OTIU-
YyaBLUMX OT APYrux npa.BoBbIX cuctem. K po-
MaHO-repMaHCKO MNpaBOBOW CEMbE OTHO-
CATCS NpPaBOBbIE CMCTEMbI FOCYOAPCTB KOH-
TUHEHTanbHOM EBponbl, BCs JlatnHckasa Ame-
puvka, 3Ha4ymTenbHasa 4actb AGpukn, AnoHns,
MHpoHnesuna n gp. [1].

TpaAnUMOHHO NPUHATO pas3gensaTb npa-
BOBbIE CUCTEMbI MO PAAy NokasaTtenemn K Ko-
TOPbIM OTHOCAT Takme Kak UCTOYHUKN (Pop-
Mbl) NpaBea, Lenn 1 3a4a4m Npu peLleHnmn rmo-
6anbHbIX NPobeM, CTOALLMX Nepen rocynap-
CTBOM 1 00OLWECTBOM, OMNpPeneNneHHbIn ypo-
BEHb NPaBOCO3HAHMUS N NMPABOBOW KYJbTYpPbI,
eaVHble cTaHdapThbl lopuanyeckoro obpaso-
BaHUA, opuanyeckor npodeccun, Gopmbl
rocynapCTBEHHOrO YCTPOWCTBA U Apyrue.

PaccmartpuvBas MCTO4YHMKM NpaBa poma-
HO-FePMaHCKOM NPaBOBOWN CUCTEMBI, Clleay-
€T NpuU3HaTb B KAYECTBE OCHOBHOIO UCTOY-
HVKa crnegyeT NMpu3HaTb HOPMAaTMBHO-Mpa-
BOBOM aKT. HopMaTMBHO NpaBOBble aKThbl SIB-
NAI0TCS PedybTaToOM NPaBOTBOPYECKON Ae-
ATENbHOCTM rOCydapcTBa, KOTOpas OcCy-
LLECTBSIETCS B paMKax OnpeneneHHbIX Npo-
ueayp, OHM cogepxat B cebe HopMbl Npasa
1 obecrneynBaloTCst NPUHYANTENBLHOM CUNOM
rocypapcTea [2]. Takas no3vuusa aBnseTcs
XapakTepHoOW ana BCEW pPOMaHO-repMaH-
CKOI NpaBOBON CEMbW.

Mpn3Hakom, KOTOPbIN MPUCYLL, KaK pomMa-
HO-repMaHCKOM, Tak U POCCUINCKOW NpaBo-
BOV CEMbW ABJISIETCS NMEPapPXN4eckasa CTPyK-
Typa HOPMAaTUBHO-MPABOBbIX aKTOB.

AKTVBHbIE CMOPbI BbI3bIBAET Hannyne B
POCCUICKOWM MpaBOBOM CUCTEME TaKUX UC-
TOYHMKOB NpaBa Kak CyAeOHbI NPELLEneHT 1
npaBoBOV 0Obl4ail. B OTHOLWIEHUM 3TUX UC-
TOYHMKOB NpaBa Mbl BUAWUM OBOLLHOCTb U ANs
POMaHO-repMaHCKOM NPaBOBOW CEMbW, Tak
KaKk B pamMKax 9TOM NnpaBOBOM CEMbU €Cn
NPOUCXOANT MPU3HAHME 3TUX UCTOYHUKOB,
TO OHM BBICTYNAIOT KaK AOMOSIHUTENbHbIE U
HE MOryT UrpaTb OCHOBHYIO POJib B MNPaBo-
BOM erynmpoBaHuu. lNMpakTrka ncnonb3oBa-
HUS OAHHbIX UCTOYHMKOB MOKa3blBaeT, 4YTO
NPUVHYOMTENbHBIA O0TKa3 OT HUX HE JaeT pe-
3ynbrara. B MHOroHaumoHanbHOM rocynap-
CTBE pa3BuUTUE OObLIMHOrO NMpaBa AAeT BO3-
MOXHOCTb HE TOJIbKO A1 Pa3BUTUS UCTOY-
HWKOB NpaBa, HO 1 CNOCOBCTBYET y4eTy OCO-
OeHHOCTEN pPa3BUTUS He TONbKO rocyaap-
CTBa B LL€JIOM, HO 1 OTAEJbHbIX PEFMOHOB.

CxoOCcTBO pPOMaHO-repMaHCcKor npaso-
BOW CEMbU N POCCUINCKON NPaBOBOI CUCTE-
Mbl MPOSIBASAIOTCS MO LENOMYy psay Hanpas-
NIEHUN, K KOTOPbIM crieayeT OTHECTU NMoao-
Ove NCTOYHMKOB NpaBa, CTPYKTYPbl 1 coaep-
XaHus HOpM npaea, CUCTEMBI NpaBsa, obLume
OCHOBHbIE MOAX0Abl K FOPUANYECKON TEXHU-
K€, COBMaAeHNsa MHOIMX I0PUONYECKNX TEP-

MVHOB U MOHATMA. BaxHble acnekTbl B3au-
MOAENVCTBUS NPOSABASAIOTCA U NP OCYLLECT-
BJIEHNW MPABONPUMEHNTENBHON AEATENIbHO-
ctn. OgHUM 13 BUOOB TaKOW OeATeNbHOCTU
ABNSIETCS UCMOJIHEHNE CYAEOHbIX PELLEeHWUIA.

O6WUM xapakTepU3yoLLMM MOMEHTOM
0151 POMAaHHO-repMaHCKOM NPaBoOBOM CEMbM
M POCCUICKON NPaBOBOMN CUCTEMbI SBJSIOT-
cs nNpaBuna tpUaNYECcKoOn TEXHUKN N I0pU-
auyeckne TepMuHbl. Hanunune obwmx Tep-
MWHOB 00YC/IOBIEHO OOLLVIMM KOPHSIM. MPO-
MCXOXOEHMEM 13 PUMCKOrO Npasa B pe3yib-
Tare peuenuum puMcKoro npasa.

PomaHo-repmaHckas npaBoBasi CEMbs U
poccuiickas npaBoBasi CUCTEMA BO MHOIMOM
Pa3BMBAIOTCS MapasieNlbHO N CTPEMSATCS K
OOCTVXXEHUIO €OVHOM MPaBOBOW MOJINTUKN.
EnvHOro ypoBHs MpaBoBOM KynbTypbl 1 Npa-
BOBOIO CO3HaHMs B 00OLLECTBE.

CoBpemMeHHas Poccus ctonT Ha Nyt nNo-
CTPOEHMS NPaBOBOr0 rocygapcTBa M rpax-
[aHCKoro obuiecTsa, 3TW NPUHLMIMbI 3aKpe-
nneHbl B KoHcTUTYuMn Poccuiickoin depe-
paumm 1 ApPYyrux 3aKkoHOOATEeSIbHbIX aKTax.
JaHHble ncxoaHble NPUHLUMNLI ObINN Xapak-
TEPHbI 1 ANS OPYrvX CTPaH POMaHO-repmaH-
CKOW NpaBoBOW ceMbU, HO Poccust obnagaer
cneumdurKon B CBOEM Pa3BUTUK, KOTOpas
XapakTepHa O/ Hee C y4eToM mUcTopuye-
CKOro onbiTa 1 0COOEHHOCTEN MeHTanuTeTa
poccuinckoro obLecTsa.

B coBpeMeHHbIX peanusax poccuiickas
rnpaBoBasi cCMcTemMa pas3BMUBAETCS MO TEM XeE
NPUHUMNaM, KOTOpble XapakTepHbl Afs po-
MaHO-repMaHCKON-NpPaBoOBON CEeMbU, HO
npyv 3TOM HE MOXeT AOoMyckaTbCs crenoe
3aMMCTBOBaHME U3 OPYrMx MpaBOBbIX CU-
cteM. Mpu gocTrmxeHnn uenemn, KotTopble 3a-
kpenneHbl B KoHcTuTyuum Poccuiickoin de-
jepaunn, He [OonyckaeTcsl BHEAPEHVE B
pocCCcuiicKoe 3aKoHOOATeNbCTBO 3anafHblX
MOpasbHbIX LEHHOCTEN. Poccuinckoe 3ako-
HOOATENbCTBO AO/MKHO CTPOUTLCH U pPasBu-
BaTbCsl Ha OCHOBE TPaguLMA 1 MOPasbHbIX
LLEHHOCTEN, KOTOPbIE XapaKTePHbI st POC-
CUINCKOro obwecTsa, 4511 MHOrOHauoHarb-
Horo obuiecTBa 1 rocygapcTea. [pasosas n
nonuTmMyeckas KynbTypa, ypoBEHb NPaBOCO-
3HaHWSI poccuiickoro obLlLecTBa KUMeT
0COOEHHbIE XapaKTEPUCTUKM U OalT BO3-
MOXHOCTb FOBOPUTb O Pas3nmMyinm CcyabObl
POCCUINCKON NMpaBoOBON CUCTEMbI M POMaHO-
repMaHCKOW NpaBoOBOW CEMbMU.

CoOTHOCSI POCCUINCKYIO MPaBOBYIO CUCTE-
My C NpaBOBbIMM CUCTEMAMU, BXOAALLMMU B
POMaHO-repMaHCKyld  MPaBOBYD  CEMbIO
MOXHO BblOENSATb CXOOHbIE YepTbl U YepThl,
ABNSIOWMECS PA3NMUUAMU  MEXAY HUMN,
TakxXe cnenyet OCTaHOBUTLCS HA BO3MOXHO-
CTW B3aMMOAENCTBUSA MexXay HUMK, Bnaro-
[aps KOTOPbIM MOXET NPOUCXOANTb B3aUMO-
oborauleHne pasnnyHbIX NPaBoOBbIX CUCTEM.

Problemy prava (Issues of Law) founders journal N° 1 (89)/2023




Poccuiickoe npaBo SBASETCH CNOXHOW U
BCEe BpPEMS pasBMBatOLLENCHA CUCTEMON, NO-
3TOMY aHanmM3 [pyrux MNpaBOBbIX CUCTEM,
0COBOEHHO 6NM3KMX MO CBOEMY WUCTOpUYe-
CKOMY Pa3BUTUIO MOXET AaTb BO3MOXHOCTb
MCMNONb30BaHUS YXe FOTOBbIX AOCTUXEHUN U
0CcBOOOAUTL OT MOMbITOK NU3MEHEHUI, KOTO-
pble He NPUHOCAT Nonb3bl. Micnonb3oBaHne
NMPaBOBbIX KOHCTPYKLUM, KOTOPbIE YXE UC-
MoJIb3yIOTC POMaHO-repMaHCKoM npaBo-
BOW CeMbeN [aeT BO3MOXHOCTb MNPOAOS-
XaTb OWHAMW4YHOE pPas3BUTME POCCUINCKOrO
npaea. Poccuinckaa npaesoBasd cucrtema
MMeeT CBOM 0COoOble Tpaguuun N KynbTyp-
Hble LEHHOCTW, KoTopble OPMUPOBANIUCH
Ha OCHOBe peuenuMn PUMCKOro npasa W
pOCCUINCKUX Tpaauuuin, ocoOeHHOCTEN npa-
BOBOW KYNbTYPbl M MPABOCO3HAHUS.

Poccuss He ponkHa oTkasbiBaTbCA OT
B3aMMOLENCTBMS C APYrMMW MNpPaBOBbIMU
cucTeMamMm, HO Npu 3TOM HeNb3s paccma-
TpMBaTb 3aKOHOAATENbCTBO APYrvX CTPaH, B
TOM 4uMCne, OTHOCSLLMXCA K pOMaHo-rep-
MaHCKOWM MpaBOBOM CeMbe, Kak obpasel,
KOTOPbLIA HEeNb3sl M3MeHATb. [lpumMeHeHue
BCEX MHCTUTYTOB MPUCYLLIMX B POMaHO-rep-
MaHCKOW NpaBOBOW CeMbe [OO/IKHO OCYy-
wecTBnaTbcs B Poccum Tonbko C y4eTom
pas3BUTUSA POCCUNCKON rOCYAapCTBEHHOCTM.
MpuUMeHeHVe MONOXUTENbHBIX OCOOEHHO-
CTel poOMaHO-repMaHcKoM NpaBoOBO CEMbU
Ha TeEpPPUTOPUM POCCUINCKOro rocyaapcTea
DO/MKHO OCYLUECTBAATLCA C Y4eTOM BCEX
MCTOPMYECKNX OCOOEHHOCTEN HaLLEero MHO-
roHauuoHanbHoOro rocygapcrsea. pasoBas
cuctema Poccun obnagas MHOXECTBOM
0COOEHHOCTEN, HE BbiNaAaeT NOSHOCTLIO N3
pPOMaHO-repMaHCKoW NPaBOBOW CEMbMU.

Jonroe Bpemsi cTpaHbl pOMaHO-repMaH-
CKOW MNpaBOBOM CEMbM paccMaTpuBarncb
Kak CTpaHbl rae AaBHO CIOXWUICH UHCTUTYT
YaCTHOM COOBCTBEHHOCTWU, KOTOPbLIN MOCcTaB-
JIeH BO rnaBe yrfa Ux rocyaapCTBEHHOCTU U
npu pa3BUTMN POCCUIACKOIO YaCcTHOMo Npasa
BO MHOIOM 6blI0 OPUEHTMPOBAHME Ha 3TU
npaBoOBble MHCTUTYThI, HO B NOCNeaHee Bpe-
Msl eBpOnenckne cTpaHbl, B TOM YMCHEe U OT-
HOCSILLMECs K POMaHO-repMaHCKoM npaBo-
BOV CEMbE HapyLUWIN 3TO CBSILLEHHOE NPaBo
B yrogy noanTuyeckmx uHtepecoB. Cutya-
LuMs, NpU KOTOPOW 3anafHble CTpaHbl ape-
CTOBaNM  MMYLLECTBO, MNpuHagnexaliee
Poccuiickonn depepaumn 1 aHanU3npyoT
3aKOHOAATENIbCTBO B MOMCKaX BO3MOXHOCTH
MCMOJIb30BaThb 3TO MMYLLIECTBO B CBOUX HYX-
Jax nokasblBaeT 0TKa3 UMW OT OCHOBHBbIX
MPUHLUMMNOB, Ha KOTOPbIX CTPOUach BCS PO-

MaHO-repmMaHckas npaBoBasi CeMbs. Takoe
OTHOLLEHNE K COBCTBEHHOCTU SIBASIETCHA HE
TONbKO HapyLUEHMEM 3aKOHOAATENBLCTBA, HO
1 NOAPbLIBOM OCHOBOMOMAratowmx noaoxe-
HU B NONUTUYECKOM, NPABOBON U NOEONO-
rM4YeCcKor HaACcTpomkax, CHOPMMPOBAHHBIX
B 3anaJHoM 0bLLECTBE.

Poccus Bowna B poOMaHO-repMaHCcKyio
NPaBoOBYIO CEMbIO MO LIENIOMY psay obbek-
TUBHbBIX MPUYMH 1 B MEPBYIO 04Yepenb B CUTY
6onee o6LLIMX UCTOpMYECKUX cyned, HO 3To
He N1LwaeT ee NPaBOBY CUCTEMY CAMOObIT-
HOoCTu. BHeceHune B npaBoByto cuctemy Poc-
CUN 9IEMEHTOB 3aKOHOAATENbCTBA U rOCYy-
[AapPCTBEHHO-NPABOBbLIX MHCTUTYTOB, NPUCY-
WKMX CTpaHaMm pOMaHO-repMaHCKOW npaBo-
BOV CeMbW, OOJDKHO OCYLLECTBAATLCS HE B
uensax yHndukaumum pocCcUmMcKon npaBoBOM
CUCTEMBI N MPUBEAEHUS €€ K KAKOMY-TO 3Ta-
JIOHY, a B LEeNnsx 3aMeHbl YCTapeBLUNX U OT-
KMBLUMX MOJNIOXEHUN, KOTOpPblE MeLlaloT
pPasBUTMIO POCCUIACKON FOCYOAapPCTBEHHOCTH
Ha y>e N3BEeCTHble HapabOoTKM APYrMX CTPaH,
KOTOpble AanyT BOSMOXHOCTb Pa3BUTUS Ha-
Luer npaBoBOM CUCTEMbI Ha 6naro poccuii-
ckoro obuecTea v rocygapcTtea. B npouec-
ce Takux N3MEHEHWI OOJKHbI MPUBHOCUTCS
TONIbLKO TakmMe NOJIOXEHUS, KOTOPbIE CO3BYY-
Hbl C POCCUNCKNM MEHTANIUTETOM U LENSMM
NOBbILLEHWSI MPABOCO3HAHNA FpaxgaH 1 no-
BbILLEHWNS NX NMPABOBOW KYJbTYPbI.

MooBops wtor, cnegyeT Npu3Hatb, YTO
poccuiickas npaBoBasi CUCTEMA TECHO CBSI-
3aHa C pOMaHO-repMaHCKOoli NpaBOBOW ce-
Mbel. B HacTosLLLEee BpeMs MOXHO rOBOPUTL
0 nepexone K 6onbLueli caMoCTOATENIbHOCTU
POCCUICKOM NPaBOBO CEMbM, YTO 0OYCNOB-
JIEHO UBMEHEHNSAMM, KOTOPbIE MPOUCXOOAT B
noNUTUKO-NpPaBoBOn cdepe. Henb3a oTka-
3bIBATbCSA OT UCMOJSIb30BAHUS MOJIOXUTESb-
HOro OnbiTa U3 NPaBOBbLIX CUCTEM, BAN3KMX
Nno pasBUTUIO C POCCUNCKON MPaBOBO CU-
CTEMOI, HO HeNb3s U OCYLLEeCTBNATL 6e3-
OyMHOE KOMMpOBaHMEe, KOTOPOEe He UAET Ha
NOJSb3Y HOLLLEV NPaBOBOM CUCTEMbI. Poccuin-
ckasi npaBoBas cuctema Bce Oosiblle TAro-
TEEeT K TPaAMUMOHHBLIM LIEHHOCTSIM, KOTOPbIE
chopMmnpoBannCb B HaLIEM MHOMOHaLMO-
HaIbHOM FOCYAapCTBE HA MPOTSXEHUN BCEN
NCTOPUN Pa3BUTUS POCCUNCKOro rocynap-
ctBa. Poccuiickas npaBoBasi cuctema nme-
€T CBOW 0COObI UCTOPUYECKUI NYTb, KOTO-
pblii 0O6yCnoBneH ee caMOObITHOCTbIO, MHO-
rOHALMNOHANBHOCTbLIO, OMbITOM COUVANNCTU-
4yeckoro nepvoga pasBUTUS HALLEro rocy-
JapcTBa U pagoM Jpyrux UCTOPUYECKUX U
NOINTUYECKMX aCMEKTOB.
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