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ONPEREJNIEHUE UHTEPECA TPETbUX JIML,
HE 3AIBNIFIOLIUX CAMOCTOSTEJIbHDLIE
TPEBOBAHUA OTHOCUTEJIBHO NPEAMETA
CMOPA, B IPAXXAAHCKOM NPOLLECCE

K. S. Ryzhkov

DEFINITION OF THE INTEREST OF THIRD PARTIES
NOT CLAIMING THEIR OWN INDEPENDENT RIGHTS
REGARDING THE SUBJECT MATTER

OF THE DISPUTE IN CIVIL PROCEEDINGS

B cTatbe paccmatpuBaeTcs ornpenesieHne uHTepeca TpeTbero avua, He
3asBJ/ISIOLLEro CaMOoCTOSITE /IbHbIE TPEOOBaHWSI OTHOCUTEJIbHO NPeaMeTa Cro-
pa, B rpaxaaHckom npouecce. OTMEYaeTcs, 4T0 B AOKTPUHE rPax[aHCKoro
rpoveccyasibHOro rnpasa oTCyTCTBYeT eAMHCTBO M0 BOMPOCY coAepXaHus
yKa3aHHOro nHrepeca. ABTop rnpuxoauT K BbIBOAY O TOM, YTO MHTEPEC Tpe-
Thbero muya, He 3asiB/sIOLLEero CaMOoCTOSITE/IbHbIE TPEeb0oBaHUS, MOXET ObIThb
pasanyHbIM MO0 CBOEMY cofepxaHuio. TpeTbe 1nLo 6e3 cCaMOCTOSITE/IbHbIX
TpeboBaHWii y4acTByeT B iesie, eCJiv IOCTaHOB/IEHUE Cya MOXET MOBJ/INSITb Ha
ero MMyLLEeCTBEHHbIE rpasa n 06513aHHOCTY B OTHOLLUEHUM OLHOV U3 CTOPOH, a
TakXxe B C/1yyasix, Koraa 3aKOHOM Ha HEro BO3/10keHa 00513aHHOCTb 10 3aLunTe
ny6/nYHbIX UIHTEPECOB.

KnioueBble cnoBa: TpeThbe /11L0, He 3asiB/ISIIOLLEeE CaMOCTOSITE/IbHbIE TPe-
60BaHusl, 4aCTHbIU UHTEPEC, NMYOINYHbIV MHTEPEC.

The article defines the interest of a third party not claiming their own inde-
pendent rights regarding the subject matter of the dispute in civil proceedings.
It is noted that the doctrine of civil procedural law has no unity on the issue of
the content of this interest. The author concludes that the interest of a third
party not claiming their own independent rights may be different in content.
The third party without independent claims is involved in the case if the decision
of the court may affect his property rights and obligations in respect of one of
the parties, as well as in cases where the third party is charged with the duty

to protect the public interest by the law.
Keywords: third party not claiming their own independent rights, private

interest, public interest.

CornacHo 4. 1 cT. 43 TTIK P®D TpeTbu
nua, He 3a9BNSIOLWLNE CAMOCTOATENbHbIE
TpeboBaHNsA OTHOCUTENbHO NpeagMeTa crno-
pa, y4aCTBYIOT B rpaxaaHCKOM npoL,ecce B
CBS3U C BO3MOXHbIM BINSHNEM CyaebHOro
NMOCTaHOBJIEHUS, KOTOPOE ByaeT NPUHATO MO
neny, Ha ux npaea nnm 0693aHHOCTHY MO OT-
HOLLIEHUIO K OOHOM N3 CTOPOH. TO eCTb y4a-
CTUe B AeNe TPeTbuX Nu1L, He 3adBNAI0LLLNX
camocToaTeNbHble TPEeOOBAHWS, CBA3bIBA-
eTCs npoueccyasibHbIM 3aKOHO4ATENbCTBOM
C npeanonaraemMbiM HaJIM4MEM Y HUX OXpa-
HAemMOoro 3akoHoMm nHtepeca. CogepxaHue
[AHHOr0 MHTEpeca B 3aKOHe He pacKpbiBa-
€TCH, 4TO BbI3bIBAET HEOOXOAMMOCTb TAKOr0O
PacKpbITUS, Tak Kak 3TO BINAET HA NPUHATNE

CyO0OM ornpeaeneHns o oonycke Takoro Tpe-
Tbero nmua K yyacTuto B fene.

B Hayke rpaxpnaHckoro npoueccyainib-
HOro nNpaBa CyL,eCcTBYeT HECKOIbKO Nof-
XO40B K ONMPEnENEeHNI0O UHTepeca TPeTbnx
nny, 6e3 caMOCTOSATENIbHbIX TPEOOBAHMUIA.
MepBbIi NOAX0 NpepnonaraeT Hanm4yue
Y HUX UCKJTIOYUTENBHO NPOLECCYasibHOrO
nHTepeca. o MmHeHnio A. X. [01bMCTEHA,
I0PUANYECKNIA UHTEPEC TPETLENO NNLLA CO-
CTOUT B TOM, 4TOObI Aesio OblSIo PeLleHo B
Mosib3y CTOPOHbI, K KOTOPOW TPETbE NNLL0
npucoegmHsaetca [4, c. 96], TO eCTb OH 5B~
nsetcs npoueccyanbHbiM. M. A. BukyT Takxe
BUAENA IOPUONYECKUIA NHTEPEC TPETBUX NNLL,
He 3agBSIOLLNX CAMOCTOATENbHbIE TPEDGO-
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BaHWA, Kak npoueccyanbHbii [3, c. 129].
A. A. JIyKbSIHLIEB CHYUTAET, YTO UHTEpPEC Tpe-
TbUX INL, K OENY HOCUT NpOLEeCCyanbHbIN
XxapakTep, COCTOSALLNI B CTPEMIEHUM NOJTY-
4YnTb OT CyAa pelleHue, GnaronpuaTHoe ans
MCTLA AN OTBETYMKA, HA CTOPOHE KOTOPOro
oHwu BbicTynatoT [10, c. 72].

Be3ycnoBHO, MHTEpecC TpeTbero nuua 6e3
CaMOCTOSITENIbHbIX TPEOOBAHMN UMEET NPo-
LlecCyasibHyl0 COCTaBSIOLLYIO, COCTOSILLYIO B
CTpemMneHnn nocTnyb Hanbonee Gnaronpu-
SATHOrO AJ19 HErO NMOCTAHOBJIEHUS MO AENy.
OfpHako MHTEpPEC TPeTbero nAnua MoxeTt
BKJIlOYATb B cebs TakXe U MmaTepunanbHO-
NpaBOBYIO COCTABMSAIOLLYIO, HA YTO yKa3bl-
BalOT CTOPOHHMKM BTOPOro nogxoaa K ero
onpegenenunio. C. MovceeB no aTomMy noeogy
OTMEYAET, YTO y TPETbErO LA CYLLECTBYET
MaTepuvanbHasg 3anHTEPECOBAHHOCTb, KO-
Topasi 00bACHAETCSA HaNnYneM Mmatepuarb-
HbIX MPaBOOTHOLLUEHU MeXAY HUM U OLHOWN
n3 cTopoH [11, ¢c. 19]. OgHako yka3aHHbIN
NOAXO[4, K ONpeaeneHunto nHTepeca TpeTbero
nnua Takke ABNSeTCSA CrMOpPHbIM MO cneayto-
LM ApUYnNHaM.

MaTepuranbHO-NpaBoOBOM MHTEPEC NNL,
y4yacTBYIOLLNX B FpaxaaHCKOM npouecce,
OCHOBA@H Ha TOM, 4TO cyaebHbIM MOCTAHOB-
JIEHMEM MOryT ObITb 3aTPOHYThI UX NpaBa u
3aKOHHbIE HTEPECHI, NPEeAYCMOTPEHHbIE B
HOpMax MaTepuasnbHbIX OTpacnen npaea.
OpHako B OTHOLLEHUM TPeTbUX nnu, 6e3 ca-
MOCTOSATESNIbHbLIX TPEeOOBaHMIN JaHHOE NpaBu-
no cobnopaetcs He Bceraa. Kak yresepxaaet
B. H. lanees, Takne TpeTbu nnua He BCcerpa
VMEIT MaTepuanbHO-NPaBOBYO CBA3b C
oaHow n3 ctopoH [3, c. 103]. C Hum corna-
waetcsa H. C. boyapoBa, KoTopasi 0TMeYaerT,
4YTO OTAENbHbIE MaTeEPUasbHbIE MPABOOTHO-
LWeHNs npegnonaratT y4acTue TPeTbUx InL,
6e3 caMoCTOATENbHbIX TPEOOBaHMI, Npasa
1N 0693aHHOCTM KOTOPbIX AaHHbIMU NMPaBo-
OTHOLLEHNAMW He 3aTparmeatoTcs [1, . 64].
Takum o6pas3om, He BCe TpeTbu nuua 6e3
CaMOCTOATENIbHbIX TPeBOoBaHN NMEIOT B
npoLecce MaTtepuanbHO-NPaBoOBYIO 3aUNH-
TEPECOBAHHOCTb.

CyuwiecTByeT Takxe TpeTuin Nnoaxon K
onpeneneHunio nHTepeca TpeTbero nuua 6e3
camMocTosTeNbHbIX TpeboBaHmin. OH Npeano-
naraeT Hann4me y HUX lpuan4eckoro (npa-
BOBOI0) MHTeEpeca.

Kak otmeyvaet B. A. HepkalumH, nog topu-
OMYECKUM MHTEPECOM K AeNny Heo6XoaAnMo
MOHNUMATb OCHOBAHHbIV HA 3aKOHE OXunaae-
MbIl1 MPABOBOV pe3ysbTaT, KOTOPbIN A0/KEH
HaCTyNuUTb A9 3aNHTEPECOBAHHOIO LA B
CBSI31 C PACCMOTPEHNEM N pa3peLLUEHNEM
KOHKpeTHoro gena [5, c. 68]. NMonaraem, 4To
Takow pe3dynbTaT MOXET BKJIIOHYaTh B cebs kak
MaTepuanbHO-NPaBOBON acnekT (BAnsSHUE
CcynebHOro NOCTaHOBMEHNS HAa MaTepuanb-
Hble Npaga), Tak 1 NpoLeccyasibHO-NPaBOBOW

acnekT (NPUHATUE Cya0M NOCTaHOBNEHUS B
nonb3y TON UM NHOW CTOPOHDI).

Mo mHeHuto A. . KneHmaHa, iopuaunye-
CKWIA NHTEPEC TPETLENO NnLLa n3MepseTcs
B/INSIHMEM pPELLEHUS MO Aesly Ha ero nono-
XEHME UM BOSMOXHOCTbIO NPeabsB/IEHUS
1 3aWwmTbl nputadannii [9, c. 36]. Nonaraem,
4YTO TakOe onpeaesieHre nHTepeca TpeTbe-
ro nuua B LLeJIOM OTPaXaeT ero CyLHOCTb,
O[lHaKO HE packpbiBAE€T €ro BHYTPEHHIOO
CTRYKTYPY.

B Hayke rpaxaaHCcKoro npoLeccyanbHOro
npaea npeanpuHUManmnch NorbITKN PacKpbITh
NOHATUE IOPUANYECKOrO MHTEpeca. 1o MHe-
Huio P. E. l'ykacsaHa, opnanyeckmin nHTepec
CyOBEKTOB rpaxAaHCKoro npowecca nog-
pasgensietcs Ha MaTtepuanbHO-NPaBoBON U
Ccny>XebHbll (0OLLECTBEHHbIN) MHTEPEC, NPU
KOTOPOM peLUEeHNE NO ANy HE OTpaxaeTcs
Ha npaBax U 0693aHHOCTSX €ro HOCUTENs
[6, c. 46—47] (Npn 9TOM MPOLLECCYasIbHbI
mHTepec P. E. lN'ykacaH He Bblaensan). OcHo-
BaHMeM anga npepnoxeHHoro P. E. lNykacsH
pasneneHns PUANYECKOro NMHTepeca aBns-
€TCs BOBMOXHOCTb MOCTAHOBNEHUS MO Aeny
BAINSATb Ha NpaBa 1 0693aHHOCTN CyObEKTOB
npouecca. Ecnu nuuo nmeet matepuanbHoO-
npaBoOBOW MHTEPEC, TO MOCTAHOBJIEHME MO
[eny 3aTparveaeT ero cobCTBeHHbIE NpaBa
1 0693aHHOCTN. Ecnun xe nnuo yyacTeyeT
B MPOLECCE B CUJY YKA3aHUA B 3aKOHE, U
npw 3ToM ero cobCcTBEHHbIE NpaBa 1 069~
3aHHOCTU cynebHbIM NOCTAHOBIEHUEM HE
3aTparmBaloTCsl, TO OHO MMEET CIYXeOHbIN
(06uwecTBeHHbIN) MHTEepec. Mcxoasa 13 Bbl-
LieckasaHHoro, cneayet yCTaHOBUTb, MOTYT
NN TpeTbn N1ua 6e3 CaMoCTOATENbHbIX Tpe-
O0BaHUI MUMETb MHTEPEC NMEPEYNCNEHHbIX
BMOOB (MaTepuanbHO-NpPaBoBON 1 Cyxeb-
HbIl).

B Hayke rpaxpaHcKoro npoueccyaiib-
HOro NpaBa y4yacTue TpeTbux nuu, He 3a-
ABNSAOWNX CaMOCTOATENbHbIE TpeboBa-
HUS, CBA3bIBAETCH, Kak NpaBuio, C 3aLiu-
TOW mMaTepuanbHO-NPaBOBOro MHTEpeEeca.
. J1. OcoknHa no aToMy NoBOAY OTMEYaeT,
4TO TPeTbe N1LO 6e3 CaMOCTOATENbHbIX TPe-
60oBaHWUI 1 COOTBETCTRBYIOLAA CTOPOHA Npo-
Lecca npeanonaralTcs CNOPHbIMU CyOb-
eKTaMn MaTepranbHOro NPaBOOTHOLIEHMS,
NMPUMbIKAIOLLEr0 K OCHOBHOMY NPaBOOTHO-
weHwuo [13, c. 193].

lMonaraem, 4TO KOPPEKTHEE B LAHHOM CIly-
yae roBOpUTb HE O MaTEPNAJIbHO-NPAaBOBOM
MHTepece, a 06 MMYLLLECTBEHHOM, TaK Kak 3a-
LMTa Yy>KOro MHTepeca Takxke 06ycnoBfieHa
HOpMaMun MaTepuanbHOro npaea.

TpeTbn nuua 63 caMoCTOATESNIbHbIX
TpeboBaHWii, UMeloLLMEe B NPOLECCE UMY-
LLLECTBEHHbIN MHTEPEC, YYACTBYIOT B HEM C
Lenbio obecrievyeHns Hanbonee Gnaronpu-
ATHbIX YCIOBUI ANS 3alNTbl U peann3auum
CBOUMX MMYLLLECTBEHHbIX NMpaB B OyayLLEM.
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YKazaHHas Lenb A0CTUraeTcs B pesynbrate
NPUHATUS CYA0M NOCTAHOBJMIEHUS, KOTOPOE
COOTBETCTBYET OAHOMY 13 CReayoLWmnX Npu-
3HaKOB:

1) cynebHoe nocTaHoOBNeHWe co3naeT
0191 Takoro TpeTbero nuua 6onee Gnaronpu-
ATHOE MOJIOKEHME B HOBOM Mpouecce, roe
TpeTbe N1uo ByaeT yyacTBOBaTb B KA4ECTBE
CTOPOHbI;

2) cynebHoe NocTaHOBNEHME UCKtoYaeT
BO3HWKHOBEHME HOBOIO NpoLecca C y4acTu-
€M TPEeTbEro NnLa B Ka4YEeCTBE CTOPOHHbI.

Ha ocHOBaHWM N3NOXEHHOrO Nosaraem,
4TO OQHUM U3 BUAOB IOPUONYECKOTO UHTE-
peca TpeTbux nuL, 6e3 CaMOCTOATENbHbIX
TpeboBaHUN ABNAETCHA UMYLLECTBEHHbIN
VMHTEPEC, KOTOPLIV cneayeT onpeaenmTb Kak
VHTEPEC, CBA3AHHbIN C BOSMOXHOCTbIO BO3-
HUKHOBEHUS Yy TPETBENO NMLA UMYLLLECTBEH-
HbiX NpPaB N 0693aHHOCTEN B OTHOLIEHUN
0[HOWN N3 CTOPOH, KOTOpble ByayT npeame-
TOM PacCMOTPEHNA B APYrom (nocrnenyio-
wem) npouecce, NMOGO HanpaBfeHHbI Ha
HEBO3HWKHOBEHME Takoro npouecca.

OpHako He BO BCEX Criydasx yyactue
TpeTbux N1y, 6e3 camMoCcToATENbHbIX TPebo-
BaHU CBA3AHO C 3aLLNTON MMYLLLECTBEHHOIO
nHTepeca. Ha paHHbIli dakT obpalian BHU-
MaHue M. A. T'ypBuY, yTBEPXAABLIUNA, YTO
TEPMUH «TPETbE NNLLO» MPUMEHSETCHA HE
TOJIbKO K OpPraHn3aumsam, UMeLNM NHTe-
pec rpaxaaHCcko-nNpaBoOBOro xapakrepa, HO
M K TaKUM, MHTEPEC KOTOPbIX CBA3aH C PYHK-
LMOHMpOBaHMEM B 061acTu yrnpasneHus [7,
c. 63]. Monaraem, 4To NMUa, 3aWwmLALOLNE
WHTEPECHI HEOTMPEAENEHHOIO Kpyra nuu, B
CUNy yKa3aHuil Ha TO B 3aKOHe, 3aluLiaT
ny6nn4YHbIn MHTepec. Micxoas 13 Bblllecka-
3aHHOro, cnefyeT yCTaHOBUTb COAEpPXaHne
NOHATUS «MYONINYHBIA MHTEPEC» MPUMEHMU-
TENbHO K TPETbUM NLLAM, HE 3aLLMLLAIOLLAM
CcaMOoCTOosITEeNbHblE TPEOOBAHUS OTHOCUTESb-
HO MpegmMeTa cnopa.

TpaAnuUMOHHO B IOPUONYECKON HayKe
Ny6ANYHbIA MHTEPEC NOHUMaeTCs Kak UH-
Tepec obuiecTBeHHbI. Tak, T. A. 'yceBa n
0. H. rHaToBa onpenensioT ny6anYHbIN
WHTEpEeC Kak nHTepechl obuwecTea, npu-
3HaHHblEe rOCYAapCTBOM U YPEeryampoBaH-
Hble npaBoM [8, c. 57]. My6nnyHbIN NHTEpEec
npencrtaBnset coboli COBOKYMHOCTb UHTE-
pecoB OTAENbHbIX NNL, KOTOPbIE B CBOEM
efuHcTBe 0OpeTaloT HOBOE Ka4eCTBEHHOE
copepxaHue. Kak otmeyvaet E. B. Tokapesa,
ny6anYHbIA HTEPEC NpeacTaBnseT cobomn
«HEKWUN LWWT, NOA 3alnTy KOTOPOro nona-
[aloT 0co60 HyxaalLWmMecs YacTHble UHTe-
pechbl», MPN 3TOM «NpeaMeToM Ny6anyHOro
MHTepeca BbicTynaeT obuiee 6naro» [16,
c. 8—9].

Ha ocHoBaHUW NMpuUBEAEHHbIX onpeae-
JNIEHVI MOHATUS «MYBNNYHBIN UHTEPEC» BO3-
MOXHO BbIAENNTb €r0 OCHOBHOW NMPU3HaK:

OH He NMPUHaANeXxXnT onpeaeneHHoMy LY.
CnepoBatesibHO, NYBANYHbIN MHTEPEC — 3TO
06LLECTBEHHbIN MHTEPEC, NpuHaanexalini
HeonpeaeneHHoOMy Kpyry numu,.

OnpepneneHve nHTepeca HeonpeaeneH-
HOro Kpyra nuu, Kak nHtepeca nyoanyHoro
npeobnagaeTt B JOKTPUHE rpaxaaHCKOro
npoueccyanbHOro npasa. B. B. Apkos oT-
MeyaeT, 4TO 3aluTa HeonpeaneneHHoro
Kpyra nvL, B pPOCCUNCKOM 3aKOHOA4ATENbCTBE
npeanonaraeT 3aWMTy TOJIbKO Ny6AMYHOrO
mHTepeca [17, c. 34]. T. H. HewartaeBa oT-
Me4aeT, YTO MHTepecC HeonpeaeseHHOoro
Kpyra nuu, sBnsietcst NyoIMYyHbIM UHTEPECOM.
Ha ocHOBaHWM N3NOXEHHOI 0 Nosiaraem, 4To
nyo6nYHbIN MHTEPEC — 3TO BCeraa nHTepec
HeonpeaeNeHHOro Kpyra L, To eCTb 00LLe-
ctBa[12,c. 4].

Kak 3ameyvaeT T. B. CaxHoBa, ny6nAn4yHbI
MHTEpPEec MOXeT OblTb CAMOCTOATEJIbHbIM
06beKTOM 3awWwmTbl B cyae [15]. Jlvuya, 3a-
wMuaoLme ero B rpaxxagaHckom npowecce,
MMeloT COOCTBEHHbIN MHTEPEC, OCHOBAHHbI
Ha HOpMax MaTepuanbHOro rnpaea, HO He
npeanonarawLuini MaTepranbHO-NpPaBoOBOM
3aMHTepPeCOBaHHOCTMU.

B kavyecTBe npumMmepa y4acTtus TpeTbero
n1ua 6e3 caMoCTOoATeNbHbIX TPEOOBaHWUNA,
3alumuaoLLero NnyoanYHbIN MHTepec, crneay-
eT NPUBECTN pelleHmne PaMmeHCcKoro ropoa-
ckoro cyga MockoBckoi obnactu rno geny Ne
2-412/11.

J1.B.H. n ®. A. C. 06patnnmcb ¢ NCKOM
K aAMWUHUCTPALMM rOPOACKOro NocesieHns o
NPU3HaHMK 0TKasa B NpmMBaTuU3aLmm Xnnoro
NOMELLEHUSA HEQENCTBUTENbHLIM U O NPU-
3HaHWM 3a HUMU NpaBa COOCTBEHHOCTM Ha
00NN B yKa3aHHOM NOMELLEeHUN B nopsake
npueaTmMaauunn.

B kauyecTBe TpeTbero nuua 6e3 camo-
CTOATESNIbHbIX TPEOOBAHUI K y4acTuUIO B Aene
Obino NnpueBne4veHo YnpaeneHne PocpeecTpa
rno MockoBckow 061acTu, KOTOPOE He BO3-
paxasio OTHOCUTENIbHO 3asBNIeHHbIX TPebo-
BaHUM nctuamm [14].

Mockonbky Mo pe3ynbTaTtam paccMo-
TPEHUS Oena He 3aTparmBaloTCsa HU UMYLLLE-
CTBEHHbIE NpaBa YnpasneHus PocpeecTtpa
rno MockoBckol 06n1acTu, HA UMYLLLEECTBEH-
Hble npaBa Poccuiickoin @epepauum, ero
ydacTue B efie CBA3aHO C 3aLUUTON nyonmy-
HbIX MHTEPECOB.

MooBoas UTOr Bbillecka3daHHOMY, OT-
Me4yaeM, YTO MHTEPEC TPETbUX NNL, He 3a-
ABJIAOLNX CAMOCTOSATEIbHbIE TPEeOOoBaHUSA
OTHOCUTENIbHO NpeaMeTa cnopa B rpaxaaH-
CKOM npouecce, MOXeT OblTb pa3iMyHbIM
Nno CBOEMY COAEpPXaHUt. B nOKTpUHE OH
onpenensgeTcs Kak UMYLLECTBEHHbIN NHTE-
pec, Toraa kak Ha npakTuke pacnpocTpaHe-
Hbl C/ly4an y4acTus TPeTbUX UL, B 3aLlUNTY
ny6anyYHbIX HTepecoB. CnenoBaTenbHO,
NnoHATME «MHTEepec TPeTbero Anua, He 3a-
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ABNAIOLLEr0 CaMOCTOdATEJIbHbIE TpeGOBaHMﬂ BaeT pa3inyHble MO CBOEMY COAEPXKaAHUIO
OTHOCUTEJIbHO NnpegmMeTa cnopa» 0XBaTbl- BAbl MHTEPECA.
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