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Pab6oTa nocssileHa Hanbosiee akTyasibHbIM TEOPETUYECKUM U MPaKTUKO-
npukaaaHsbIM BOMpocam peannsaumm rapaHTUupOoBaHHOW 3aKOHOM BO3MOX-
HOCTY OCYLLEeCTB/ISITb COOCTBEHHbIE NMpaBa B PamMKax CeMeViHbIX OTHOLLUEHWH.
CraTtbsi Noapo6HO OnNUChIBAET NMOPSA0K 06paLLEeHUs K HOTapuycy, opuanye-
CKMe BO3MOXHOCTU 1 rapaHTum cCyObekTOB rpy pasaesne uMyLLecTBa, Haxu-
TOro cynpyramuv Bo Bpemsi bpaka. [aHa ropuandeckas kBaamgukaums camomy
pasaesny ¢ no3vLmm UMBUIIMCTUYECKOrO OCMbICIEHUS], IPUBEAEHbI IPABOBbIE
CCbIJIKW HA HOPMAaTVBHbIE MaTepuasibl v MNoapOoBHbIE yka3aHWs 0 COBEPLUEHUIO
JaHHOro Buaa HoTapuasbHbIX 4eNCTBuI. PaboTa MHTepecHa Kak Hay4yHoMy
KpYyry nvy, 3aHUMAarLLMXCs Borpocamy 0OpPMIIEHS nNpaB B HOTapuaabHOM
rnopsiake, Tak v HoTapuycam v amuam, rniaHupyoLnumM OCyLLLECTBUTL pa3aes
umyulectTBa 6e3 obpalleHus B opraHbl CyAeO6HOV ICTULNN.

KnioueBble cnoBa: npasa, 06513aHHOCTU, pasaes, bpak, cornalieHme.

The work is dedicated to the most relevant theoretical and practical aspects
of the implementation of the opportunity to exercise the rights in family rela-
tions guaranteed by law. The article describes the procedure for appeal to
the notary, legal options and guarantees of subjects in the division of property
acquired by spouses during their marriage. The author gives legal qualifica-
tion of the division from the point of civilised understanding and gives the legal
references to regulatory materials and detailed instructions for the commission
of this type of notarial acts. The work is interesting for both academic parties
concerned with notarial registration of rights and the notary and the parties
intending to carry out the division of property without recourse to the judicial
justice.
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Crartbsa 18 NpaxxgaHCcKoro kogekca onpe-
nenseTt cogepXxaHue NpaBocnocobHOCTU
rpaxgaHunHa, ynomMmmHaa O BO3MOXHOCTMU
coBepliaTb Ntobble He NpoTMBOpeYaLwme
3akoHy caenku. CornaweHune o pasgene
nmylliecTtBa Ha CeFOJJ,HﬂLIJHVIVI OEHb 94BNA-
eTcsa 6o5ee NpeanoyYTUTEeNIbHbIM CNOcCo60oM
noaenntTb COBMECTHO HaXmMTtoe nMmyllie-
CTBO CYNpPYroB N0 CPaBHEHUIO C pa3nesiom

obuero nmyllecTea B cyaebHoM nopsake.
Ero uenblo aBnseTcs nameHeHmne 3aKOHHOT o
pexunma nmyLecTsa Cyrnpyros.

Ob6uiee NMyLLECTBO CYNpPyroB MoxeT
OblTb pa3feneHo Mexay cynpyramMmm Kak B
nepuog 6paka, Tak 1 nocsie ero pacTopxe-
HUS No nx cornaweHunio (ct. 38 CemeriHoro
konekca — nanee CK P®). Mpwn aTtom 3aksto-
yeHue cornaweHus o pasaene umyllecTsa
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nocne pacTtopxeHusa 6paka HUKaKUMU CPO-
KamMu He orpaHn4eHo. MNyHkT. 7 cT. 38 CK PO
perynupyeT pasgen MMyLLecTBa Cynpyros,
npouvcxoaauwnii B cynebHom nopsaake. Oa-
HaKO yKa3aHHasi CTaTbsl HUYEro He COAEPXUT
0 Hayvarne Te4yeHuns cpoka NCKOBOW aBHOCTM.
BmecTe ¢ Tem cT. 9 CK PO, perynupytowias
obwme NPUHUMNBLI NPUMEHEHUS NCKOBOM
[0aBHOCTM K CEMENHbIM NMPaBOOTHOLLIEHW-
M, OTCbIJIaeT K HOpMaM rpaxhaHcKoro
3akoHopgaTtenbcTBa. B n. 1 c1. 200 NK P®
onpeneneHo, YTo TEHYEHME CPOKa NCKOBOM
[AaBHOCTU HAYMHAEeTCsa CO OHS, Koraa nnuo
y3Hasno uan JOJIKHO BbINo y3HATb O Hapy-
LLIeHMM CBOEro npasa. 1o NoATBepPXaaeT n
n. 19 NocTtaHoBneHus NneHyma BepxoBHOro
Cyna P® «O npuMeHeHUn cyaamm 3akKoHO-
[aTenbcTBa Npu paccMOTPEHUM Aen o pac-
TOpXeHun 6paka». «TeyeHne TpexneTHero
CpoOKa MCKOBOW JaBHOCTM Anga TpeboBaHuii
0 pasgesie UMyLLEeCTBa, ABASOLWErocs 06-
el COBMECTHOM COBCTBEHHOCTbLIO CyNpy-
ros, 6pak KOTOpPbIX PACTOPrHyT (A. 7 CT. 38
CK P®), cnenyet ncuncnaTb HE CO BPEMEHN
npekpalleHms 6paka (aHsa rocyaapCTBEHHOW
perncTpaunm pactopxeHus 6paka B KHUre
permcTpaummn akToB rpaxaaHckoro cocTo-
AHUA NpY pacTopXeHun 6paka B opraHax
3anncKn aKkToB rPaxaaHCKoro COCToOSHUS,
a npu pacTopxeHun 6paka B cyae — AHSA
BCTYMJIEHUS B 3aKOHHYIO CUJTy peLleHuns),
a CO OHS, Korga nmuo y3Hano uav goKHO
ObINIO y3HaTb O HApYyLLUEHUX CBOEro npasa
(n. 1cT.200 TK P®d)>».

Mpu oTCyTCTBUM cornacus Ha 3aksye-
HMe yKa3aHHOro corfaweHuns pa3gen Mo-
XeT OblTb NPON3BEAEH TONLKO B CyAeOHOM
nOpsiAKe B YKa3aHHbIN Bbille CPOK NCKOBOW
[AaBHOCTN.

K yncny Tak Ha3dbiBaeMbiX CEMENHbIX
[OroBOPOB MOXHO OTHECTU BGpayHbIi A0-
roBop, cornaweHne o6 onpeneneHnn Oo-
nen B 06WEM UMYLLECTBE U COrnalleHne o
pasfgesne COBMECTHO HaXMTOro MMyLLLECTBA.
CyLHOCTb YKa3aHHbIX COrfalleHnin 3aknto-
yaeTcs B nNpekpalweHnm pexmma obLHO-
CTV UMYLLECTBA CYNpPYroB U yCTAHOBNEHUN
pexunma obLLen 4ONEeBON UNU pa3aefbHOM
COOCTBEHHOCTU, OHN UMEIOT UEeNb — U3-
MeHeHMe 3aKOHHOIo pexmnma uMyllecTsa
CynpyroB. 370 ux conmxaeT ¢ 6pavyHbIM A0-
rOBOPOM, HO 3TO CaMOCTOSATESIbHbIE BUAbI
[OroBOPOB, M MOXHO MPOBECTU OTANYMS NO
HECKOJIbKUM OCHOBaHUSAM:

— OpayHbIli JOrOBOP MOryT 3ak/lO4YNTb
cynpyru unv nuua, BcTynatoime B 6pak, co-
rnaweHns — cynpyru unun 6uiBLUME CYNpyru;

— cogepxaHnem 6payHOro goroesopa
OXBaTbIBAETCSH YCTAHOBNEHNE KaK pexnma
o06LLEeln COBMECTHOM, Tak 1 pexmnma obLuen
[0NEeBOWN U pa3aenbHo CO6CTBEHHOCTH,
cornaweHnaMmn MoxeT OblTb yCTaHOBIEHA

TONIbKO 00LWaa gonesas Unau pasgenbHas
COBCTBEHHOCTb;

— npegmeTom 6pavyHoro gorosopa Mo-
XeT BbICTyNaTb KaK yXe CyllecTBylollee
MMYLLECTBO, Tak N UMYLLLECTBO, KOTOPOE
oyneT npuobpeTeHo cynpyramMu Brnocnea-
CTBUM, cornaweHne ob onpeaeneHnmn go-
Nen n cornawleHne o pasgene onpesenstoT
VMIMYLLLIECTBEHHbIE NMpaBa UCKIOYNTENbHO Ha
yX€e HaXMToe NMMYLLECTBO, UMEIOLLLEECH B
HanMuuu;

— OpayHbIli 4LOrOBOpP «HanpaefieH Ha By-
ayuiee», cornaweHus xe «noaBoasT UTor
noj, NpOLUbIM».

OpnHako Ha3BaHHbIE Bbillie cornaleHus
TOXE UMEIOT HEKOTOPbLIE OTINYUSA MO CpaB-
HeHuto apyr ¢ gpyrom. CornaweHune o6
onpeneneHnn gonen MoxeT ObITb opopmne-
HO Kak NOCPeACTBOM COCTaB/IEHUS CAMOro
cornalleHus, Tak 1 Bblaayen CBUOETENbCTBA
0 npaee COBCTBEHHOCTU Ha A0S0 B 00LLEM
VIMYLLIECTBE B COOTBETCTBUM CO CT. 74 OCHOB
3akoHopaTenbcTBa PP o HoTapumate. Corna-
LueHne 0 pasaene MMyLLEecTBa 3akpennsaeT
onpeneneHHoe NMMYLLECTBO 3a KaXabiM 13
Cynpyros (unu 6bIBLUMMUY CynpyramMu).

MpegnonaraeTcs, YTO FaBHbLIM YC/TOBU-
€M cornalleHus o pasfene sBnsieTcs 3akpe-
niaeHne 3a KaxablM N3 CynpyroB KOHKpPeT-
HbIX BELLLEN, BXOASLLNX B COCTaB UX 00LLEro
vMmyulecTea'.

B cornaweHun oonxHbl 6biTb onpeae-
NneHbl ugeansHble nonu (%, s, %...). Kak
npasuno, 4O CyNnpyros NpeanoaaralTcs
paBHbIMU, OAHAKO HUYTO HE NPenaTcTByeT
cynpyram (unm OblBLUMM Cynpyram) ycTaHo-
BUTb MHOE COOTHOLLIEHME [0Nel B COOTBET-
CTBUW C UX XENAHUSAMU N NOTPebHOCTAMMU,
MOCKOJIbKY CYNpPYyru He CBsi3aHbl NPaBuIoOM
0 paBeHCTBE X O0JS1eN.

3akoHoaaTenb NPSMO He ykasbiBaeT Ha
00653aTeNIbHOCTb COBNOAEHNS TOW NN UHOMN
dopMbI cornalleHns o pasgesne, TeM camMmbiM
MO>XHO CAEeNaTb BbIBOA 1 O BO3SMOXHOCTU 3a-
K/IOYEHNS YKA3aHHOIO COMnaLleHns B YCTHOM
dopme. Bo Bcskom cnyyae, dopma He aBJisi-
€eTCs yCNoBMEM LENCTBUTENBHOCTUN AAHHOMN
coenkn. B aTom cnyyae cnenyet pykoBof-
CTBOBATbCHA HOPMaMU rpaxaaHCKoro 3ako-
HopaTenbcTBa 0 GopmMe cOesnok, a UMEHHO
npasunamu rnaebl 9 'K P®. OgHako yunTbl-
Basi, 4TO B OOJNIbLUNHCTBE CllyYaeB pasaense-

' BecbMa BaxkHbIM Ha NPakTUKe NpeacTaBnsaeTcs BO-
NnpoC O BO3MOXHOCTW 3aKJOYWThL COrfalleHune, no
KOTOPOMY BCE UMEIOLLEECS Ha AAHHbI MOMEHT MY~
LLLeCTBO NnepenaeT B COBCTBEHHOCTb OOHOMO U3 Cy-
npyros. C noa3vuuumn OencTByioLLEero 3akoHoaaTe b-
CTBa [aHHbIA BapuaHT He SBASEeTCs HapylleHuem
NpaBoOBbIX HOPM, OZIHAKO BMOCNEACTBUN BAXHO NOM-
HUTb, YTO NOAOOHbI BapuaHT CornaweHus BecbMa
CPOAHM MPUTBOPHOWN caesnke, nbo 6e3Bo3Me3aHbIN
OZIHOCTOPOHHUI XapakTep MMYLLLECTBEHHOI0 Npeao-
CTaBNeHns CBUOETENIbCTBYET O POACTBEHHOW CBA3M
C WHCTUTYTOM AapeHus.
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MOE€ MMYLLECTBO MO CTOMMOCTU NPEeBbILLIAeT
yCTaHOB/EHHbIN B cT. 161 'K PD numuT, 10
3akK/1to4aeMOE OTHOCUTESIbHO 3TOr0 UMYLLE-
CTBa cornailieHue A0JKHO ObiTb 06/1e4eHO B
MPOCTYIO NUCbMEHHYI0 dopmy. Kpome Toro,
npu BO3MOXHOM BO3HUKHOBEHUW cyaebHo-
ro cnopa B 6yayLwem gokasatb GakT 3ak/to-
YeHMs YCTHOro cornalleHuns 1 ero ycnosum
OyaeT BeCbMa CIIOXHO.

CornaweHue o pasgene mMmyliecTsa
CYMpPYyroB MoXeT OblTb HOTapuasnbHO yA0-
CTOBEPEHO MO XeNaHMo CTOPOH (4. 2 cT. 38
CewmeriHoro kogekca). YkasaHne B JaHHOM
cTaTbe Ha BO3MOXHOCTb HOTapuanbHOro
odopMNeHUs ABNSETCS YNCTO MHPOPMaTMB-
HbIM, MOCKOJ1bKY Takoe NpaBOo 3aKPEenjeHo B
cT. 163 NpaxaaHckoro koaekca P@.

CnepnyeT NOMHUTb, YTO cOrnawieHue
0 pasgene MMmyllecTBa CyrnpyroBs, Kak u
no6oe MHoe PUANYEecKn 3Ha4YMMoe Oein-
CTBUE, MOXET ObITb COBEPLLEHO C MOMOLLbIO
WHCTUTYTa npeactaBuTenscTsa. Mpu aTtom
B CMJ1y BECbMa LLMPOKOro CrnekTpa BapuaH-
TOB BO3MOXHbIX YCNIOBUI cornalleHuns no-
BEPEHHOCTb, BbldaBaemasi npeacTaBuTenio
ONS 3aK/0YEeHMs yKa3aHHOro cornalleHus,
[ONXHa HOCUTb cneuunanbHblil XapakTep 1
MakcuMasbHO Noapo6HO coaepXaTtb YCio-
BUS pa3gena.

B cuny n. 1 c1. 254 'K P® nmyuwiecTso,
HaxoasLeecss B COBMECTHO COOCTBEHHO-
CTUW, MOXHO pa3aennTb TONIbKO nocne npea-
BapPUTENbHOIO BblAENIeHUS A0N KaXa0ro
cynpyra B npase o0uen coOCTBEHHOCTN.
OT0 3HA4YUT, 4TO B cOornalleHnm Heobxoam-
MO OMnpeaenuTb 0N B UMYLLIECTBE, U N1LLb
3aTtemM 0603HaYNTb TUTYSIbHOFO COOCTBEHHN -
ka, N0 B NPOTUBHOM CJly4ae HapylLlaeTcs
NPAMOM 3aKOHO4ATESIbHbIN 3anperT.

Ecnun o6bekToM cornalieHus BoiCTyrnaet
HeaBMXNMOE UMYLLECTBO, TO OHO He Tpeoy-
eT rocynapCTBEHHOM perncTpaumm n BCTy-
naeT B CUNy C MOMEHTa NoannucaHus cTo-
poHamu [2, n. 5]. OoHako B COOTBETCTBUN
co cT. 131 TK P® peructpaunm nognexmt
npaBo cobCTBEHHOCTU. ECcnn cornatieHnem
OyneT npeaycMoTpeHa CMeHa TUTYJIbHOro
c0oBCTBEHHMKA, TO OHO NMOANEXUT rocyaap-
CTBEHHOW perncrpaumu.

Mpw cocTaBneHnn cornalleHuns o pasge-
Jle UMyLLLeCTBa, HaXXNTOro B Opake, He06xo-
OVIMO Y4YNTbIBATb HOPMbl CEMENHOr 0 3aKOHO-
JaTenbCTBa 0 cocTaBe 00LLEro UMYLLECTBA,
nognexauwero pasgeny. CornacHo n. 15
BblLLIEHA3BAHHOIO NOCTaHOBNEHUs NneHyma
BepxoBHoro Cyna PdD obuien CoBMeCTHOM
COOCTBEHHOCTbLIO CYNPYroB, noanexatiemn
pasgeny, aBngeTcs nobdoe HaxXmMToe NMu B
nepuop 6paka ABUXMMOE U HEABUXNMOE
MMYLLECTBO, KOTOPOE B cuny cT. 128, 129,
n. 1n2ct. 213K PO moxeT ObiTb 00 EKTOM
npaea CO6CTBEHHOCTU rpaxgaH, He3aBUCK-

MO OT TOro, Ha MM$ KOro U3 Cyrnpyros OHO
OblN0 NPMOBPETEHO UM BHECEHbLI AEHEX-
Hble CpeacTBa, ecnm 6pavyHbiM 4OrOBOPOM
MeXOy HUMU He YCTaHOBEH UHOWN Pexnm
aToro umyllecTsa. lNMpu pasgene nmyLlectea
YUMTBIBAIOTCH TakXKe 00Lue A0/ Cynpyros
1 NpaBo TpeboBaHusa No o6a3aTtensLcTBaMm,
BO3HUKLLUMM B MHTEPECAX CEMbM.

B cocTaB nmyuwecTtsa, HaxoasaWerocs
B 00LLLEeit COBMECTHON COOCTBEHHOCTU CYy-
Nnpyros, BXOOUT BCE MMYLLLECTBO, HAXNTOE
cynpyramu Bo BpeMsi 6paka, 3a UCK/TI04EHM -
€M TOro, YTO OTHOCUTCS K JIMYHOM COOCTBEH-
HOCTW Kaxa0oro u3 cynpyros. Takxe BaxHO
onpenennTb MOMEHT BO3HMKHOBEHUS NpaBa
Ha 9To UMyLL,ecTBO. Npu NprnobpeTeHnn oa-
HMM CYNPYromM MMyLLECcTBa APYroi cynpyr
ToXe npuobpeTaeT nNpaBo COOCTBEHHOCTU
Ha JaHHYIO Bellb, KOTOPOEe BO3HUKAET 13
HEernocpencTBEHHOrO yka3aHus 3akoHa O CO-
BMECTHOI COBCTBEHHOCTW CYMNpYyros.

K obuwemy nmyLLecTBy CynpyroB oTHO-
caTcs:

A. MpurnobpeTeHHble 3a cHeT 00X A0~
X0[0B CYrNpyroB ABMXVMbIE N HEABMXNMbIE
BeLLun:

— XWJble U HEXWJIble MOMELLLEHUS, 34a-
HUS1, COOPYXEHUS 1 ApYyroe BHOBb cOo3aa-
BAeMO€ HeaBMXNMOE NMYLLLECTBO (00BLEKT
He3aBepLIEeHHOro CTPOUTENbCTBA), B TOM
yucsie npnobpeTeHHbIe C NMPUBJIEYEHNEM
CpeACcTB UMOTEYHOrO KpeauToBaHUS, sB-
NFI0TCS COBMECTHOM COBCTBEHHOCTbLIO C
MOMEHTa rocyAapCcTBEHHOW perncrpaumm
npasa;

— XWJble U HEXWMSble MOMELLLEHNS, 34a-
HUS, COOPYXEHUs, MPUOBOPETEeHHbIE MO UH-
BECTULMOHHOMY KOHTPaKTy U1 AOroBOPY
y4yacTusl B 0/IEBOM CTPOUTENBLCTBE, Takxke
SABNSIIOTCS COBMECTHOM COOCTBEHHOCTbIO C
MOMEHTa rocyJapCTBEHHOW perucrpaumm
npaea, HO eciu akT Npuema-nepenayn He
noanucaHd, To obuwen coBMecTHOM co0-
CTBEHHOCTbIO OYOET ABNATbCS UMYLLECTBEH-
Hoe npaBo (NpaBo TpeboBaHUNS UCMOSTHEHUS
0693aTeNbCTB N0 AOroBOpaMm);

— XWUNble U HeXWUNble NoMeLlLeHns,
3[.aHNS, COOPYXEHUS, NpeaoCcTaB/ieHHble
KoomnepaTuUBOM, SABASIIOTCA COBMECTHOM
COBCTBEHHOCTbIO C MOMEHTa BHECEHUS CY-
NMPYromMm — YaeHOM XUJIULLHOIO, Aa4yHOro,
rapaxxHoro WUam MHOro NoTpedbuTenbCcKoro
Koonepartnea NOSHOro NaeBoOro B3HOCA;

— 3eMeJibHble Y4acTKN — C MOMEHTa ro-
Cy0apCTBEHHOW permcrtpaummn npaea;

— Ha TpPaHCMNOPTHbIE CPEACTBA, LieHHble
oymaru, opyroe ABMXMMOE NMYLLECTBO rnpa-
BO 06LLiet COBMECTHON COBCTBEHHOCTM BO3-
HMKaeT C MOMEHTa, YKa3aHHOro B ;OroBope
(Kkynan-npogaxwu, MeHbl), 1Mo no obwemy
npasuy ¢ MOMEHTa nepenayy Takoro umy-
wecTtBa (cT. 223 TK P®D);
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— Ha 4OoNN B yCTaBHOM KanuTtane 06-
WecTB — C MOMEHTa rocynapCTBEHHOMN
pernctpayum obuwiecTtesa nam ¢ MOMeHTa
3akJlo4eHnsa goroesopa (Kynam-npoagaxm,
MEHbI);

— Ha aKkumMn akLMOHEepPHbIX 0OLLEeCcTB — C
MOMEHTA BHECEHWNS CBEEHWI B PEECTP aK-
LMOHEPOB;

— [OEeHeXHble BKaAbl SBMASIOTCSA CO-
BMECTHOMN COOCTBEHHOCTbIO CYNpPYyroB C
MOMEHTa OTKPbITUS cHeTa U BHECEHUS Oe-
HEXHbIX CPeACTB.

Ecnn nmyuwectBo Obi10 NpnobpeTeHo
0o 6paka ¢ UCNoNb30BaHNEM KPEOUTHbIX
CpencTB, a BbinjaaTa kpegmTta Npomcxoam-
na BO BpeMs 6paka 3a CHeT COBMECTHO Ha-
XUTbIX AEHEXHbIX CPeACTB, TO Y CYyNpyros
BO3HMKaeT npaBo TpeboBaHMs Bo3BpaTa
NPONOpPLMOHANIbHOM NPUYNTAIOLWENCHA EMY
0ONN OEHEXHbIX CPEACTB, YN/a4yeHHbIX B
CYeT noralleHns kpeaguTa.

B. loxoabl KaXA0ro 3 cynpyros:

— OT TPYAOBOW AEATENBHOCTY;

— OT NpeanpuHMMaTesnbCKon aeaTenb-
HOCTW;

— OT UHTeNNeKTyanbHON AeaTeflbHO-
CTu;

— neHcumn, Nocobus, NHblIe AEHEXHbIe
BbINaThl, HE UMEIOLWME CheLnanbHOro Le-
N1IeBOro HagHa4yeHus (CyMMbl MatepuanbHOm
MOMOLLN, CYMMBbI, BbIMla4€HHbIE B BO3MELLLE-
Hue yuiepba B CBA3KN C yTpaToOMn TPyA0CMNo-
COBHOCTU, BCNeACTBME yBeYbs, MO0 NHOIO
NOBPEXAEHUs 300P0BbS U Apyrune).

MpaBo 06LLE COBMECTHOM COBCTBEHHO-
CTW 'y CYNpyros BO3HMKAET C MOMEHTA NoJy-
YeHWs Ha3BaHHbIX JOXOA0B U BbiNnarT.

Y10 KacaeTcqd MHTeNNeKTyanbHON oes-
TenbHOCTMU, TO cornacHo n. 3 cT. 36 CK PP
NCKJII0YNTENIbHOE NPaBO NPUHAANEXUT Cy-
npyry — aBTOpy pe3yfbTata MHTENNEKTY-
anbHOM OeATEeNbHOCTU, HO 30ECh HE BAXHO,
Korga BO3HUK ee pe3ynbTat (B 6pake unm
no). Ecnun poxonbl oT pedynbrarta Takomn
[eaTenbHOCTU NoJly4eHbl B Nepuog, 6paka,
TO Takme A0X0oA4bl ABASOTCA COBMECTHOW
COBCTBEHHOCTbIO CYNpPYros.

B. AparoueHHOCTN 1 NnpeaMeTbl POCKO-
wun.

K pparoyeHHOCTSIM OTHOCATCS Aparo-
LLEeHHblE KaMHW (NMpUpoaHble anmMasabl, N3y-
MpYAabl, pyOuHbl, candupbl, anekcaHaopu-
Tbl, @ TAKXe MPUPOLHbINA XXEMYYr B CbIPOM
(ecTtecTBEHHOM) U 06paboTaHHOM BUAE,
YHUKasbHblE SHTApPHblIE 06pa3oBaHUs), N3-
[enng n3 gparoueHHbIX MeTannoB — 30/10-
TO, cepebpo, nnatnuHa, MeTansbl NIaTUHO-
BOM rpynnbl (Nannaguin, npuguin, poann, py-
TeHun, ocmuit). (ct. 1 O3 o1 26.03.1998 r.
Ne 41-P3 «O gparoueHHbix meTannax u
AparoyeHHbIX KaMHAX»). encTBylowmnum
3aKOHO4aTeNbCTBOM HEe npenycmMmoTpe-

HO, 4TO CreayeT NoHuMMaTb Nog npeg-
MeTaMu POCKOLWMN. DTO MOHATUE OTHO-
cuTeNibHOE, T. K. HEPa3pPbiIBHO CBA3aHO
C YPOBHEM XW3HU Bcero obuiecTtsa B
LLesIOM 1 Kaxaon CeEMbU B OTAENBHOCTMU.
B cynebHoOl npakTuke K npeagMeTam po-
CKOLUWN OTHOCATCS Hanbosee LeHHble BELLM
Cynpyroe, NPON3BELEHMNS NCKYCCTBA, aHTU-
KBApPHbIE N YHUKAJIbHbIE N3OENNS, KONeK-
LUK 1N gpyrve BeLn, KOTOpble He ABASIOT-
cs HE0OX0AMMbIMU AN YyOOBNETBOPEHUS
HaCYLLHbIX NMOTPEOHOCTEN YNIEHOB CEMbMU.
B uenax onpeneneHns CToMMOCTU U Kaye-
CTBEHHbIX XapakTepUCTUK TaknX NpeamMeToB
HE UCKJTIOYEHO y4acTue N NPUBNEYEHNE HE-
3aBMCUMOrO 9KcnepTa.

. VIMyLLecTBO Kaxn0oro U3 cynpyros B
cooTtBeTcTBUM cO CT. 37 CK PD moxeT ObiTb
NPU3HAHO MX COBMECTHOI COOCTBEHHOCTbIO,
€CJI1 YCTaHOBJIEHO, 4YTO B Nepuog 6paka 3a
cyeT 06LLEero MMyLLEeCTBA CYNpyros Uan uMy-
LecTBa Kaxaoro u3 cynpyros, nnbo Tpyaa
OHOro M3 cynpyroe 6bliM NPOM3BELEHDI
BJIOXEHUS, 3HAYUTENLHO YBENNYMBaIOLME
CTOMMOCTb 9TOr0 MYLLLECTBA (KanuTanbHbI
PEMOHT, PEKOHCTPYKLNSA).

K vmyLecTBy cynpyroB, He nognexatcie-
My pasfnesny, OTHOCATCS:

— VIMYLLLECTBO, NpuHaanexaliee Kkaxano-
MYy 13 CYynpyroB [0 BCTynieHus B 6pak;

— WUMYLLLECTBO, MOIY4EHHOE OQHUM U3
CynpyroB Bo Bpems 6paka B aap;

— WUMYLLLECTBO, MOJIY4EHHOE OOAHUM U3
Cynpyroe BO Bpems Opaka B nopsgke Ha-
crnenoBaHus;

— WUMYLLLECTBO, MNOJIY4EHHOE OHUM U3
cynpyroB Bo BpeMsi bpaka rno 6e3so3mess-
HbIM cAenkam (npueatmsaums, npenocras-
JleHne 3eMenbHOro yyacTtka). Ho npm aTom
cnenyeT y4nTbiBaTb, 4TO €CNV NnpuBaTm3a-
uva Oblna BO3ME3aHOW, T. €. C BbiNnaTon
onpeneneHHoON OEeHEXHOW CYyMMbl, TO 3TO
OyneT yXxe coBMecTHass COGCTBEHHOCTb
CynpyroB. Takxe UCK/IOYEHNE COCTaBNSAIOT
Te cnyyau, Korga 3eMesbHbI y4acToK Oblfl
BbleNneH ceMmbe (becnnaTtHo) Ana BeaeHus
CaZ0BO-0ropoaHNYECKOro X039ACTBA B Nne-
pvon 6paka, TO OH TOXE ABNSeTCs COBMECT-
HO HaXUTbIM UMYLLECTBOM CYNpyros. Takom
BbIBOA, Ob11 caenaH Cyne6Hom konnernem rno
rpaxgaHckum genam BC P®. (Onpenene-
Hue o1 12.02.2002 r. Ne 5-B01-95.);

— BeLM MHOVBMAYAIbHOIO NOJIb30BaHUS
(opexnpa, o0yBb 1 Apyrue);

— VCKJIIOYMTENBHOE NPaBo Ha pe3ynbTar
VIHTENNIEKTYaNbHOM AEeATEeNbHOCTIN, CO34aH-
HbIA OOHUM U3 CYNPYroB;

— BELLUM, MPNOOPETEHHbIE NCKITIOYNTENb-
HO AN15 yOOBNETBOPEHUS NOTPEBHOCTEN He-
COBEpPLUEHHONETHNX AeTen (oaexaa, o0yBb,
LLKOJIbHbIE 1 CNOPTUBHbIE NPUHAANIEXHOCTH,
My3blKa/ibHble NHCTPYMEHTHI, AeTckasa 6u-
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6nnoTteka u gpyrue), pasgeny He nogaexar
1 nepepatoTca 6€3 KoMneHcaunm Tomy 13
CYynpyroe, C KOTOPbIM MNPOXMBAOT OETU.
Kpome TOro, Bknaabl, BHECEHHbIE Cyrnpyra-
MW 32 cHeT 0OLLLEr0 MMYLLLECTBA CYMpPYroB Ha
MMS X 0BLLMX HECOBEPLLUEHHONIETHUX AeTeN,
cunTalTCa NpuHagnexawmmm aTum geTam
N He yuyuTbiBalOTCA Npu pasgene obuiero
nmyuiectsa cynpyros (4. 5 ct. 38 Cement-
HOro Kogekca). YkazaHHoe BOCNpPOM3BO-
OunT 6a30BbIVi CEMENHO-NPaBOBOM MPUHLLAM
obecneyeHns NPUOPUTETHONM 3aLUUThI NPaB
M MHTEPECOB HECOBEPLLUEHHONETHUX N HE-
TPYO0CMNOCOOHbIX YeHOB cemMbM. (4. 3 CT. 1
CemenHoro kogekca). YkasaHHOe SBnsieTcs
CBUOETENbCTBOM TOr0, 4TO COornawieHue-
chenka ABYCTOPOHHSASA 1 HE MOXET 3aTpa-
rMBaTb MHTEPECHI (Kak MMYLLLECTBEHHbIE, TaK
N HEVMMYLLLECTBEHHbIE) TPETbUX KL, (Byab TO
HECOBEPLIEHHONETHUE AETU, KPEeanUTophbl
Cynpyroe v T. 4.). lNonaraem, 4To B cny4ae
HEBO3MOXHOCTU U3bexaTb KONNU3Un NHTEe-
pPEeCOB yKa3aHHbIX 1L, BONPOC O pasgene
o6Lero MyLLEecTBa CynpyroB AOXOKeH ObITb
pelleH ToNbko B cynebHom nopsaake (4. 3
CT. 24 CeMeNHOoro kogekca).
lMponseeneHHbIN BO Bpems 6paka pas-
[en coOBMeCcTHOIn COOCTBEHHOCTU Cynpy-
roB O3HA4YaeT NpekpaLleHne npasa obLen
CcOOCTBEHHOCTU TOJIbKO Ha pas3aesieHHoe
nmMmyuLecTBo. lNodTomMy Ta ero 4yacTb, KO-
Topas He GblNa pasfenieHa, a Takxke Umy-
LWEeCTBO, HAXNTOE cynpyramMmm B nepuog,
Opaka B JanbHenLwem, COCTaBASOT B COOT-
BeTcTBUU C M. 6 cT. 38 CK nx COBMECTHYIO
COOCTBEHHOCTb, €C/IN, KOHEYHO, NHOE HE
npeayCcMOTPEHO AOrOBOPOM MeXAy HUMn'.
B oTHOWeEHMN Takoro nmyuiecTea oyayr
[LencTBoBaTb BCe NpaBuia, kacawuumecs
3aKOHHOI0 pexmnma nmMyLLecTea Cyrnpyros.
[Mpwv 3aknoyeHnn cornaweHns o pas-
nene obuwero MMyLLecTBa CTOPOHbI (yy4acT-
HUKN COBMECTHOI COOCTBEHHOCTN) MOTYT
OTONTWM OT NPUHUMMNA paBeHCTBa OONen
(4. 1 cT. 39 CemeliHoro kogekca). lNpu pas-
[ene HEKOTOPbIX KAaTErOpuin BeLWEen BO3HN -
KaloT Npob6nemMbl, CBA3AHHbIE C TEM, 4YTO HE
BCE BUAbl MMYLLLEECTBA MOIYT ObITb pa3aene-
Hbl B HaType. W ecnu nx HaTypanbHbIn pas-
[en HEBO3MOXEH, NMPOVU3BOOUTCA Pa3aen B
naeanbHbIX OONAX, U KaXAbli U3 CyNpyros
VMeeT NpaBo Ha BnageHue, noib3oBaHne
M pacnops>XeHne BeLbl0 B COOTBETCTBUN
C cornacoBaHHoW ponen. B cornaweHun o
pasgerne Takxe MoxeT ObITb NpeaycMoTpe-
HO YCNOBMeE O NpaBe O4HOro cynpyra nob-
30BaTbCs BELAMU, SBASIOWNMNCS 0ObeKTa-
MW npaBa COBCTBEHHOCTW APYroro cynpyra.
Hanpumep, No cornaweHunto Xnaom gom
OyneT 9BNATbLCA COOCTBEHHOCTbIO XEHHbI,

' Hanpumep, 3aknodeH GpayHblii LOroBOp B 4acTu
OTAENbHbIX BUAOB MMYLLECTBA.

OAHaKO MyX OyaeT MMeTb NpaBO MOJib-
30BaTbCs TakKMM AOMOM WUJIN €ro 4acThblo.
Pazpen obuiero nmyluecTea cynpyros (ObiB-
LINX CYNpYyroB) He 0CBOOOXAAET ObIBLUMX
Y4aCTHMKOB COBMECTHOI COOCTBEHHOCTH
OT COOTBETCTBYIOLLMX 0053aTENbCTB Nepen,
KpeamTopamu.

Mpwv pasgene nmywecTsa No cornawle-
HUIO Hapsay ¢ Bewamu, nepexoaawmmmmn B
COBCTBEHHOCTb CTOPOH, CNeAyeT yka3biBaTb
M UMyLLEeCTBEHHble 06a3aTenbLCTBa Nepes,
TPeTbUMM ANLLAMN, KOTOPblEe ByAET NCNoJ-
HATb Kaxaas n3 cTopoH (n. 3 cT. 39 CK PO).
HecmMoTps Ha rpaxxaaHcKo-npaBoBOM NPUH-
umMn cnenoBaHus o6peMeHeHns 3a Bellblo,
MMYLLECTBEHHbIE 006a3aTeNbCTBA CcrieayeT
KOHKPETHO NOUMEHOBbLIBATb B COrMaLLEHUN,
cobntogas BMecTe C TeM NPeaycMOTPEHHOEe
cT. 391 NpaxkpaHckoro kogekca o6a3aTenb-
HOe€ yC/ioBMeE O corfiacum kpegutopa.

B cnydasx, korga npu pasaene obuwero
MMyLLeCTBa OAHOMY U3 CYNpYyroB rnepenaeT-
CS MMYLLECTBO, CTOMMOCTb KOTOPOro npe-
BblLLIAET NPUYMTAIOLLYIOCS eMY 010, ApY-
roMy cynpyry MoxeT ObITb NpeaycMoTpeHa
BblinjaTa AEHEXHON kKomneHcauun (n. 3
cT. 38 CK P®d). Mcxoasa ns aTol HOPMbI,
npu 3akfayeHnn noboro cornaweHns o
paspene HeobxoaMMOo oNpenennTbL CToU-
MOCTb MMYLLECTBa, NOoAnexallero pas-
neny. CornacHo c1. 8 3 «0O6 oueHO4YHOM
neatenbHocTn B Poccuiickoi ®epepaummn»
o1 29 ntona 1998 ropa Ne 135-®3 nn. 15
noctaHoBneHus MNMnenyma BC PP «O npu-
MeHeHUn cyaamMmn 3aKkoHo4aTeNnbCTBa Npu
pPaccMOTpPEHUN AeN O pacTopXeHun bpaka»
o1 05 Hoabpsa 1998 ropa Ne 15 cToMMoCTb
VMMYLLLECTBA, NoAJIexallero pasgeny, onpe-
NenseTcs rno pbIHOYHOW CTOMMOCTU Ha MO-
MEHT 3aKJIl0YEeHUS cornaweHns o pasgene.
OpaHako «cynpyrm He 0693aHbl NpMBeKaTb
npodecCcnoHanbHOro OLEHLLVKA N MOTYT
OLEHUTb UMYLLLECTBO camun. HoTtapuyc gon-
XEH pasbsACHUTb UM, YTO B C/lly4ae HapyLue-
HUS TpeboBaHWsA 0 pa3aesie MMyLLEeCTBa Mo
PbIHOYHOV CTOMMOCTW cornaweHne MoxeT
OblTb NPM3HAHO CYA0M HEOENCTBUTENbHbIM.
06 aTOM AlenaeTcs oTMeTka B caMOM corna-
weHum» [1].

Ecnn ogmH U3 cynpyros sBASI€TCS UHO-
CTPaHHbIM rPaxXgaHWHOM Uu nuuom 6es
rpaxgaHcTsea (4. 1. c1. 161 CemenHoro Ko-
[ekca), npu 3ak/lo4eHnn paccmaTpuBae-
MOr0 COrfalleHns MMYLLEeCTBEHHbIE NpaBa
1 0693aHHOCTN y4aCTHUKOB ONMpeaensaoTcs
3aKOHO4aTEeNbCTBOM rocyaapcTBa, Ha Tep-
PUTOPUKN KOTOPOro OHU UMENIN COBMECT-
HOE MEeCTO XUTENbCTBA, a NPU OTCYTCTBUN
COBMECTHOro MecTa XuTenbcTBa — 3a-
KOHO4ATeNbCTBOM rocynapcTBa, Ha Tep-
pPUTOPUN KOTOPOIr0 OHM UMENN nocneaHee
COBMECTHOE MECTO XuTenbcTBa. B cnyyae
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OTCYTCTBUS NOCneaHero (Cyrnpyru He Xunu
COBMECTHO) — MX MMYLLIECTBEHHbIE NpaBa 1
ob6a3aHHOCTUN Ha Tepputopun PP onpepe-
NaTCs 3akoHoaaTeNnbcTBOM PX.

B cuny cT. 2, 4 CemeliHOro kogekca K
VMMYLLIECTBEHHbIM OTHOLLEHUSM Mexay Yne-
HaMn CEMbM, HE YPErynMpoBaHHbIM CEME-
HbIM 3aKOHOAATENLCTBOM, NPUMEHSETCH
rpaxaaHckoe 3aKOHOAATEeNIbCTBO MNOCTOSb-
KY, MOCKOJIbKY 3TO HE MPOTUBOPEYUT CyLLe-
CTBY CEMEVHbIX OTHOLLUEHUN. M3 yka3aHHOro
Jenaem BbiBOJ, 4TO Tak kak cT. 38, 39 Ce-
MeWHOro Koaekca «ymManqymaroT» O Nopsake

M3MEHEHWNSA 1 PACTOPXEHUSA COrnalleHns o
pasgene, MOXHO, CCblNasiCb Ha TO, YTO CO-
rnaweHve o pasgefsie — ABYCTOPOHHASA
cpenka, cybcuanapHo NpYMeEHSTb HOPMbI
'K 06 M3MeHeHUn N PacTopPXeHUn OBYCTO-
POHHUX COENOK (40roBopoB). A UMEHHO —
npuv LOCTUXEHUN KOHCEHCYCa COornallueHve
0 paszaesie MOXeT OblTb MUBMEHEHO UM pac-
TOPrHyTO B 1060 MOMEHT C COBMI0AEHNEM
dopmsbl (. 1c¢T.450,n. 1c1.452TK). Anpu
BO3PaXeHUaxX 0gHOMN N3 CTOPOH — MO peLle-
HUIO cyAa v NULb NPU HanMyYMm Heobxoam-
MbIx ycnosuii (n. 2 ct. 450 IK).
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