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HEKOTOPBIE BONPOCHI PASPABOTKM
YACTHOM METOAMKM PACCIIEfOBAHMUS
NMPECTYMJIEHUA B COEPE OAJIbLCUDUKALIUM
AJIKOroJIbHOM NPOAYKLIUM
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SOME ISSUES OF THE DEVELOPMENT

OF PARTICULAR METHODS OF INVESTIGATION
OF CRIMES IN THE SPHERE OF FALSIFICATION
OF ALCOHOL PRODUCTION

B cTtatbe Ha ocHOBe aHam3a NCTOPUYECKNX YCII0BUK 6OPbObI C HE3AKOH-

HbIM 0O0OPOTOM asIKOroJibHOV npoAykumm, HauymHas ¢ 90-x ronos XX Beka B Pe-
cnybvke KasaxctaH, paccMaTpuyBatoTCsl BOMPOCh! pa3paboTky HaCTHOM METO-
AWKV paccaenoBaHus YroJI0BHbIX MPaBOHapYyLLEHWV B cepe panbcupukaumm
aJIKoroJsibHOV NpPoAyKLUMN Y COOTBETCTBEHHO HeJsleraibHOro obopora gaHHO
npoayKLUNU, KOTOPbIV COMPSIXXEH LIEJIbIM PSAOM HEeraTuBHbIX POSIBJIEHUN, HE
obpallatb BHUMaHNe Ha KOTOPbIe HET MOPAasibHOIo npasa Hu'y obLecTBa, Hu
y rocynapcrtBa. B cBsi3u ¢ 9TUM noaBepraroTcs aHaan3y CropHbIe€ BOMPOCHI
MOHSITUSI YACTHOM METOANKM, B YACTHOCTU, CTRYKTYPHbIX 3/IEMEHTOB METOANKN
PaCKpPbITUS MPECTYINJIeHUI 10 pasbcuukaumnm matepuasibHbix 0O0bEKTOB B
obuiem, 060CHOBbIBAOTCS COOCTBEHHbIE [10BO/bI.

KnioueBblie cnoBa: yrosioBHbIe npaBoHapyLLeHus, panbcupukaums mare-
punasibHbIX 00bEKTOB, HeJslerasbHbili 060POT aIKOrobHOM NPOAYKLUNM, YacTHas
mMeToauka paccaen0BaHus NPECTYIEHWNI.

The article base don analysis of the historical conditions of the struggle
against illegal alcohol production, since the 90s of the twentieth century in
the Republic of Kazakhstan, the development of the particular methods of
investigation of criminal offenses in the sphere of the falsification of alcohol
production and therefore illegal circulation of these products, which involves
a number of negative symptoms are observed, to ignore that there is no moral
right neither by society nor by the State. In this context are being analyzed dis-
putes the notion of individual techniques, in particular, the structural elements
of crime detection techniques of falsification of material objects in general,
own arguments justified.

Keywords: criminal offenses, the classification of material objects, illegal
turnover of alcohol products, particular methods of investigation of crimes.

Mepexon Pecnybnunkmn KazaxcTaH K pbl-
HOYHbIM OTHOLLUEHUSIM Ka4€CTBEHHO 13Me-
HU1 KDUMUHOMEHHYIO CUTYaL M0, KOTOPYIO
MOXHO OXapakTepnsoBaTb LEeNbiM PALOM
HeraTMBHbIX NposiBNeHui. K Hanbonee 3Ha-
4YMMbIM CPEAN YrOJI0BHbIX NMPaBOHAPYLUEHN,
COBEpLUAEMbIX HA MOTPEBUTENBCKOM PbIHKE,
OTHOCSTCS Te, KOTOPble CBSi3aHbl C HE3aKOH-
HbIM 06OPOTOM aIKOrOfIbHOM NPOAYKLNMN.

Pe3ko Bo3pocwasa nongd He3akoHHO-
ro o6opoTa ankoronbHOM NPOAYKUUN He
TOJIbKO NOAPbIBAET OCHOBbI COLMANbHO-
3KOHOMUYECKOro Pas3BnTUSA CTPaHbI, MOPOX-
[asa NpOTUBONPABHbIE MPOSBIEHUS KOHKY-

peHUMM Npon3BoanTeneit BUHHO-BOAOYHbIX
n3nenvin, u cosgaeT 6GnaronpusaTHyO cpeay
0N COBEpPLUEHUS LENOro psaa npecTynne-
HUI B chepe 9KOHOMUNYECKON AeaATesNbHO-
CTW, NPOTMB COOCTBEHHOCTU, 3,0POBbS Ha-
cenleHnsl N Nopsiaka ynpasieHus.

HauuHasg ¢ 1990-x rogos, nocne ynpasga-
HEHUS rOCYy0apCTBEHHOM MOHOMONUNW Ha
NPOM3BOACTBO M peann3aunto ankorob-
HOW NPOAYKLMN, EXEroaHo yBENNYMBAETCS
KPpUMNHanNM3aums aTo pa3HoBUOHOCTU XO-
39MCTBEHHON OeATeNIbHOCTU, CBA3AaHHOW C
BO3MOXHOCTbIO MOJIY4EHUSI CBEPXBbLICOKMX
[,0X000B B KOPOTKNE CPOKMN.
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B KasaxcTaHe B AHBape — WulOHEe
2015 roga no CpaBHEHUIO C aHANOTNYHbIM
nepnoaom npowsioro roga Ha 6,8% cHu-
3MN0Ch NPOU3BOACTBO BOAKU, CnupTa nm-
TbEBOro C cogepxaHnem cnmpTa no obb-
emy meHee 45,4%, no 14 286,5 TbiC. NUT-
pos [2].

Mo paHHbIM KomMnTeTa No ctaTucTuke
MH3 PK, B aHBape — unioHe 2015 r. B PK
npownseeneHo 9570,2 TbiC. NMUTPOB 3TUSO-
BOro cnupTta, 4to Ha 11,8% Oonblue, 4em
3a aHanorunydubin nepuop 2014 ropa. Kpo-
Me TOro, B 9TOT Xe nepuop B pecrnybnuke
npounsseneHo 236 214,3 TbiC. IMTPOB N1BA,
KpOMe 0CaakoB M OTXO40B MMBOBApPEHUS,
4710 Ha 5,1% MeHbLUE 4YeM B SHBApe — UKOHE
2014 ropa [2].

3amMecTuTenb PyKOBOAUTENS ynpaBne-
HUSA NpodunakTUYeckon padoTbl U KOHTPOJSISA
KOMUTETa rocyaapCTBEHHbIX JOXO40B MU-
HUcTepcTBa puHaHcoB Pecnybnukn Kasax-
cTaH A. baiimaHoB o6pallaeT BHMMaHME Ha
TO, YTO «KOJSIMYECTBO NPECTYNNIEHN B chepe
060poTa ankorofbHOM NPOAYKLNM A0 Ha-
CTOSILLErO BPEMEHM HEe yMeHbLuaeTcs. Tak,
B 2011 rogy 6bI510 BbIiIBNEHO 48 npecTtynne-
HUI NO akTam NCNOJIb30BaHUS NOAAENbHbIX
Y4ETHO-KOHTPOJIbHBIX MapokK, B 2012 rogy —
265, B8 2013 — 118 u B 2014 — 130 npe-
CTynneHunin. 3a Tpu Mecsua TeKyLero rona
B cdepe He3aKOHHOro o6opoTa ankorosb-
HO NPOAYKLMN 3aPErMCTPUPOBAHO 72 yro-
JIOBHbIX MPaBOHAPYLLIEHWS, N3 HE3AKOHHOIO
obopoTa n3baTto 5 mnH 939 Thic. noanenb-
HbIX Y4ETHO-KOHTPOJIbHbIX MapPOK, 4 MJTH Oy-
ThITIOK HEYHTEHHOWM afikoroibHOM NPOAYKLIAN
n 47 nutpos cnmpTa» [2]. OCHOBHOM Npu4m-
HOW COBEPLLEHMS NPAaBOHAPYLLEHWI, NO ero
MHEHWNIO, CITY>XKUT HEAOCTATOYHO 3D PEKTUB-
HbIA MEXaHM3M KOHTPONA U y4yeTa 06beMOB
npon3BoACTBa.

AHanna cynebHo-cneacTBEHHOW Npak-
Tnkn 3a 9 mecaues 2015 r nokasan, 4To
YrOJI0BHOE npecnenoBaHne OCyWecTBNs-
eTCcs, Kak npasuio, No AesHUIM KBanu-
dunumpyembiM no cT. 214 «HesakoHHOE
npeanpuHMMaTenbCTBO, HE3aKOHHAA 6aH-
KOBCKag fedTenbHOCTb», 233 «HapyweHne
nopsaka u npasuia MapkMpoBKN NOSAKLINS-
HbIX TOBApPOB aKUM3HbIMW MapkamMmu u (1am)
YH4ETHO-KOHTPOJIbHbIMY Mapkamu, nognenka
M MCNOJIb30BaHME aKLM3HbIX MApoK U (1n)
YYETHO-KOHTPOJIbHbIX MapokK», 234 «9KOHO-
Muyeckas koHTpabaHga» [9].

PaccnepnoBaHve npectynneHunii, CBA3aH-
HbIX C dpanbcndurkaymen npoLoBOIbLCTBEH-
HbIX TOBAPOB BOOOLLE, 1 ankorofibHOW Npo-
OYKLNKW, B HACTHOCTM, B HACTOSLLEE BPEMS
0OCTaeTCs Cepbe3HOl NPo6AEMOI, MOCKOb-
KY B KOUMWUHAINCTUKE OTCYTCTBYIOT HacTHbIE
MeTOAMKN pacciieqoBaHMs Ha3BaHHbIX Npe-
CTYMIEHUA.

YacTHble KpUMUHANNCTUYECKME METO-
OVKW, KaK COBEPLUEHHO CNpaBeaIMBO OTMe-
yan P. C. benkuH, B coaep>aHnm KOTopbIX
Ha OCHOBE MOJIOXEHW N BbIBOAOB 00LLEN
M YaCTHbIX KOPUMUHATNCTUYECKNX TEOPUIA
KOMMJIEKCUPYIOTCA KPUMUHANUCTUYECKNE
pekoMeHaaunm No ocyLecTBaeHnto cyneb-
HOro nccnenoBaHug N NpenoTBpaLLEHNS
MPECTYNIEHUN, ABAAIOTCS KOHEYHbIM «MPO-
OYKTOM» KPUMUHANUCTUYECKOW HAayKu, Mo-
CTyNaloLLVIM Ha BOOPYXXEHUE CNEACTBEHHOM
npakTukn [1, c. 298].

[lna co3paHnsg 4aCTHOM KPUMUHANUCTU-
4eCKO MeTOAUKW paccrnefoBaHus npe-
CTYMNJEHUN, CBA3aHHbIX C panbcudukaLm-
el ankorosbHOW NPoAyKUMU, HEOBXOANMO
onpenenuTb ee CTPYKTYPY U coaepXxaHue,
KOTOpble 3aBUCAT OT obuLero npencraB-
JNIEHUS O KPUMUHANNCTUHECKON METOAMKE
Kak pasnene KpUMMHaINCTUYECKON HaYKN.
MpencraBnseTcs Hanbonee 06BHEKTUBHbLIM
onpeneneHne KPUMMHaIMCTUYECKOM METO-
avku, npegnoxeHHoe P. C. benkuHbiMm: «[Mog,
KPUMUHATNCTUYECKOM METOOMKON MOHMMA-
€M CUCTEMY Hay4YHbIX MNOJIOXEHUN 1 paspa-
6aTbiBaeMbIX Ha X OCHOBE pekoMeHaaunm
no opraHmMsaunm n OCyLLEeCTBIEHUIO pac-
CnepoBaHus 1 NpeaoTBpaleHNs OTAENbHbIX
BWAOB NpecTynnenuin» [1, c. 299].

AHanma crneuyanbHOM nMTepaTypbl Mo BO-
npocam onpeaeneHns NOHATUS N CYLLHOCTH
KPUMUHANMCTUYECKON MEeTOAMKM nokasan,
4YTO BOMNPOCHI KPUMUHANNCTUYECKON METO-
OVKW NOABEPrINCb MHOMOCTOPOHHEMY 06-
CYXXAEHUIO, NOCNedHee OeCATUNETME Xapak-
TepunayeTcs NosiBEHNEM ONCCEPTALMOHHBIX
paboT, NOCBSILLLEHHbIX PA3/INYHbIM acrnekTam
YrosIOBHO-MPaBOBOW XapakTepPUCTUKMN, pac-
KpbITUS, paccneaoBaHus U NPOTUBOAEN -
CTBUS NPECTYNNEHNSIM B chpepe NponsBos-
CcTBa 1 peanusaumm ¢anscnduumpoBaHHOM
a/IKOrofIbHOM NPOAYKLNN:

Mcnonb3oBaHme cneymanbHbiXx NO3HA-
HWUA NPU BbISBEHUN WU paccrenoBaHuu
NPEecTYNIEHUN, CBA3AaHHbIX C HE3AKOHHbIM
o6opoToM nogakumaHbix Toeapos (0. 3. Ho-
Bak — Capartos, 2001), Npobnembl meTo-
ONKN paccnenoBaHnsg KOMMEPYECKOrO MO-
weHHnyecTtsa (T. J1. LleHoBa — KpacHoaap,
2003), OcobeHHOCTM foKa3biBaHMS MO yro-
JNIOBHbLIM AeflaM 0 NpouM3BoACTBe, NPMo6-
peTeHunun, xpaHeHnn, nepeBo3ke u cobiTe
HEMAaPKUPOBAHHOM ankorosbHOM NPoayK-
uvn (4. B. YecHoB — M., 2003), Paccne-
[0BaHNEe YronoBHbIX AeN, BO3OyxaaeMblx
no mMatepuanam onepaTnmBHON paspaboTkm
no NpecTtyrnieHuam B chepe NnpomnsBoa-
cTBa 1 060pOTa ankorosbHOM NPOAYKLMN
(B. H. XuryHos — Hanbuuk, 2004), MeTtogu-
Ka paccnenoBaHng NPeCTYNEeHNN, CBA3aH-
HbIX C HE3aKOHHbIM 000POTOM afIkorosbHOM
npoaykumn (C. C. baxTteeB — EkatepunHoypr,
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2004), TeopeTnyeckme NnpobaemMbl 1 Npak-
TuKa paccnefoBaHns HE3aKOHHOMO NPOU3-
BOACTBA CNMPTOCOAEPXKALLEN aNKOrosibHOMN
npoaykumu (H. 10. Jllebenes — bapHayn,
2004), PaccnenoBaHue NpoM3BoacTBa 1 pe-
anmsaunm danbcndULMpPoBaHHbIX TOBAPOB
kak crnocoba o6MaHHOro 3aBnageHns nmy-
wecTsoM npu moweHHnydectse (A. A. Ma-
MownH — M., 2008), NpoTuBoaecTBUE
He3akOHHOMY NPOM3BOACTBY 1 06OPOTY a-
koronbHowm npoaykuum (1O. B. BoxmsaHuHa —
M., 2011), PaccnenoBaHue NnpecTynneHuni,
CBSA3aHHbIX C 060POTOM HEMAPKUPOBAHHOMN
1 GanbCNPULMPOBAHHOWM ankorobHOM Npo-
aykumn (A. C. bonatoB — M., 2009) n ap.

MO>XHO KOHCTaTMpOBaThb, YTO B HACTOS-
lee BpemMs MHTepec K KpUMUHaANNCTNYe-
CKOM MeToAuKe CYLLLEeCTBEHHO BO3POC.

B kpuMumMHanucTnyeckon nutepaTtype
NPUBOANTCSA PAL oNpeneneHnii KpuMmnHa-
JINCTUYECKON METOANKWN, KOTOPbIE Xapak-
TepuayloTcs pas3inyHbIMKU acnekTammn pac-
cmMmoTpeHuns. Tak, A. H. Bacunbes onpege-
N9eT KPUMUHANTUCTUYECKYIO METOANKY Kak:
«...pa3dpaboTaHHyl0 Ha OCHOBE U3y4yeHUs
CNnenCcTBEHHONM NpakTMku, cnocoboB npe-
CTYMJIEHMI N MexaHn3ma 06pa3oBaHUS UX
crnenoB cucTeMy pekoMeHaaumi 0 KpUmMn-
HaMMCTNYECKON knaccndunkaunm npecTy-
NAeHniA, opraHn3aumm HayanbHOro 1 nocne-
OyoLWYX NepnoaoB paccnefoBaHns, a Takxke
06 0COBEHHOCTSAX MPUMEHEHWNS TaKTUYECKMX
NPMEeMOB N HAy4YHO-TEXHUYECKMX CPEACTB B
uensax adPekTUBHOro paccnenoBaHus» [3,
c. 63]. Mo onpepnenenunio H. A. CenneaHoBa:
«MeToaumka paccnegoBaHns — 370 00yCnoB-
JIeHHas npeaMeTOM [0ka3biBaHUS cuctema
B3aMMOCBSI3aHHbIX 1 B3aUMOOOYC/IOBNEH-
HbIX CNTEOCTBEHHbIX OEACTBUM, OCYLLLIECTBNSA-
€MbIX B HaUy4Llen nocnefoBaTesnibHOCTH,
B LeNsIX yCTaHOBNEHUS BCEX HEOOX0AUMbIX
006CTOATENLCTB Aena 1 Joka3bliBaHUS, Ha
OCHOBE MMIaHMPOBAHUSA U CNEACTBEHHbIX
BEPCUI, C Y4€TOM TUMMYHbIX CNOCOBOB CO-
BEpLIEHNS NPEeCTYNIeHNn 4aHHOro BMaa,
CNeACTBEHHbIX CUTYaLM U XxapakTepHbIX
ONs X paccnenoBaHns ocoO6eHHOCTeN Npu-
MEHEHUS TakTUYECKUX MPUEMOB U HAYYHO-
TexHmnyeckmnx cpeacTs» [8, c. 112].

H. J1. T'panat npegnaraet: «[Nog meToam-
KOV paccnenoBaHns NPECTYNIEHWU ... MOHU-
MaTtb Hanbosee LienecoobpasHo opraHn3o-
BaHHYO CUCTEMY TAKTUYECKUX, TEXHNYECKMNX,
onepaTnBHO-PO3bICKHBIX U OPraHN3aLMOH-
HbIX MPUEMOB N CPEACTB, PEKOMEHAYEMbIX
KPMMUHANNCTMKONM A5 packpbiTUa, pac-
cnefoBaHUS U NpenynpexaeHnsa npecTy-
nnenuin» [5, c. 80].

B onpenenexnm N. A. BoarpuHa kpumu-
HaNMCTUYeckas MeToamka, IBASASCb OAHUM
N3 pasnenoB KPUMUHANUCTUKKN, U3ydaeT
3aKOHOMEPHOCTW OpraHnu3aynn mn ocy-

LLLEeCTBJIEHMNSA PACKPbLITUS, pacCrefoBaHus U
npenoTBpaLlleHNs NPECTYMJIEHNN «B LENAX
BbIpabOTKK ... HAYYHO 0BOCHOBAHHbLIX pe-
KoMeHaauni no Hanbonee adPEeKTUBHOMY
npoBeAeHnIO CyaebHOro nccnenoBaHns oT-
LeNbHbIX BUAOB NMpecTynaeHunini» [4, c. 61].

H. M. A6bnokoB paccmaTpuBaeT METOAN-
Ky paccnenoBaHuns oTAeNbHbIX BULO0B npe-
CTYMNIEHUN KaK «LLe/IOCTHYIO YaCTb KPUMM-
HaJINCTMKU, N3YYaIOLLLYIO OMNbIT COBEPLLEHUS
1 NPaKTUKy paccnenoBaHus NpecTynieHnn
1 pa3pabaTbliBaloLLyO0 HA OCHOBE NMO3HAaHUS
MX 3aKOHOMEPHOCTEN cucTeMy Hanbonee
3 PpekTUBHbLIX METOA0B paccnegoBaHud u
npeaynpexneHns pasHbix BUOAOB NPecTy-
nneHnn» [6].

Takmm 06pas3om, NPMBEAEHHbIE BbIlLE
onpeneneHns KpUMUHaNUCTUYeCckom MeTo-
OVKM 00beANHAET NpencTaB/iEHNE O HEN,
Kak 0 pasgefie KPUMUHANUCTUKN, coaep-
XaHUeM KOTOPOro gBJSEeTCH OTpaxXeHune
onpeaesieHHoM rpynnbl 06bEKTUBHBIX 3a-
KOHOMEPHOCTEN.

Ha ocHoBe onpeneneHna KpumMmHanu-
CTUYECKOM MEeTOAMKN Kak pasaena Hayku
MOXHO NPEeACTaBUTb YAaCTHYIO KPpUMUHA-
JINCTNYECKYIO MeTOANKY KaK TUNnU3npo-
BAHHYIO CUCTEMY METOANYECKUX (Hay4YHO-
NPakTUYEeCKUX) PEKOMEHOALNN MO OPraHn-
3aumm 1 OCYLLECTBIEHUIO paccnefoBaHuns
M NpenoTBpaLleHns OTAeNbHOro Buaa npe-
ctynnenun [1, c. 301].

CnepnyeTt cornacmutbCs C TeM, 4TO onpe-
[eneHne NOHATUS YaCTHOM KPUMUHANUCTU-
4eCKOW MeTOAMKN AOSIKHO UCXOANTb N3 Cie-
LYIOLLMX MOJSTOXEHUIA.

YacTHaga kpuMmnHanucTnyeckas MeTo-
auka — 970 cuctema, obnagatowias onpe-
LEeNIeHHOW CTPYKTYPOI, B COOTBETCTBUU C
KOTOPOWM ee 3/IeMeHTbl pacnosaraiTcs B
onpefeneHHon nocnenoBaTesibHOCTH, 00-
pasys NoACUCTEMDI.

OnemMeHTaMm CUCTEMbI SBASIOTCH Ha-
Y4HO 0O0OCHOBaHHbIE 1 anpobMpoOBaHHbIE
npakTUKOM pekoMeHpauum, kacawlimecs
opraHm3auum paccnenoBaHus, Bbibopa u
NPUMEHEHUS C Y4ETOM OMNpeaesieHHbIX 00-
CTOSITENIbCTB TEXHUKO-KPUMUHANNCTUYECKUX
CPeacTB N KPUMUHANUCTUYECKNX MPUEMOB.
CucTtema kak KOMMIeKC pekoMeHaaLn oT-
paxaeTt TUNMYHOE g paccriefoBaHus rnpe-
CTynfneHun onpeneneHHoro snaa. OcHoBa-
HMEM NS KOMMIEKCUPOBAHUSA ClyXarT:

— KOMMMJIEKCHbIN XapakTep 3agad, pe-
LlaeMbIX B NpoLecce paccnefoBaHuns;

— Heob6X04MMOCTb KOMMIEKCUPOBAHNS
OEeNCTBUN, NpeanpuHMMaeMblx ong pelle-
HUH 3TUX 3a4ay;

— KOMMJIEKCHOE y4YacTue B PackpbiTuu,
paccnenoBaHny U NpeaoTBpaLleHnm npe-
CTynneHuin B Nnpeaenax cBoen KOMMeTeH-
ummn, kpome cnegosarens, paboTHUKOB Op-

Problemy prava (Issues of Law) founders journal Ne 6 (54)/2015




raHOB J03HAHUS, 9KCMEPTHbLIX Y4pexXaeHUin
M UHbIX CNEUVanncToB, NPeacTaBUTENEN
06LEeCTBEHHOCTH;

— peanbHO CyLIEeCTBYOLWME CBA3M U 3a-
BMCUMOCTU Mexay pekoMmeHgaumamn [1,
c. 303].

YacTHaga kpMMmnHanucTnyeckass MeTo-
Anka NOMMMO KPUMUHANNCTUYECKUX pe-
KOMeHaaunn coaepxmT nx obocHoBaHmne
B BMAE ONpeeneHHblX Hay4HbIX NN SMNU-
puyecknx NnonoxeHnin. K TakoBbIM MOXHO
OTHECTU NepeyeHb TUNNYHbIX N9 OAHHOW
KaTeropuu yrosioBHbIX AN BEPCUN, xapak-
TEPUCTUKY Hanbosee 4acTo BCTPEYAIOLLMXCS
B NpakT1Ke cnocob0B COBEPLUEHNS JAHHOIO
BUAAa NPECTYNAEHUA N CNefO0B UX NPUMEHEe-
HUSA 1 Op., T. €. CTPYKTYPY YaCTHOW KPUMMU-
Ha/IMCTUYECKON METOANKN NPEACTABNSAIOT B
BUAE KOMMekca pekoMmeHaauuin n nx o6o-
CHOBaHUM.

HecmOTps Ha TO, 4TO BONPOC O CTPYK-
Type 4aCTHOW KPUMUHANIUCTUYECKOW METO-
OVKM 00 HACTOSLLLEro BpEMEHN OTHOCUTCS
K YACNYy AUCKYCCUOHHbIX, MOXHO npocne-
OUTb CTPEMJIEHME K YHUDUKALNM CTPYKTY-
Pbl YACTHbIX KPUMUHANUCTUYECKUX METOAMK
nocpencTBOM PaCcCMOTPEHUAKPUMUHANIN -
CTUYECKOW XapakTEPUCTUKN U KPUMUHANN-
CTUYECKOM Knaccndukaumm NpecTynaeHun,
onpeaeneHns HanpaeieHUs 1 npegmMeTa
paccnenoBaHusa 1 nepuoamaaunm npouecca
paccnenoBaHus.

KomnnekcHoe moHOorpagpumnyeckoe nc-
clefoBaHne MeToAMKN paccnenoBaHug
MOLIEHHNYECTBA, CBA3AHHOIO C HE3aKOH-
HbIM MPOV3BOACTBOM M peanu3aumnein panb-
CUPULMPOBAHHbLIX TOBAPOB, NPOBEAEHHOE
A. A. MamowmnHbim (Mocksa, 2008 r.), no-
3BOJINJIO aBTOPY CHPOPMUPOBATHL KPUMUHA -
JINCTMHECKYIO XapaKTEPUCTUNKY HE3AKOHHOIO
Nnpon3BOACTBa U peanmsaumn danscmduum-
pOBaHHbIX TOBAPOB. [NMpuyem nm npegnoxe-
HO paccMaTpuBaTb HE3aKOHHOE NMPOU3BO/.-
CTBO 1 peanu3saumio GanbcnduLmpoBaHHbIX
TOB2POB Kak CaMOCTOSITESNIbHbIN COCTaB npe-
CTYMJIEHUN.

B penctBytowem paHee YronoBHOM KO-
nekce Pecnybnukun KasaxctaH 6bina npega-
YyCMOTpEHA YronoBHas OTBETCTBEHHOCTb 3a
danbcmndurkaLnio NPOAOBOJSIbCTBEHHbIX TO-
BapoB no cT1. 233 «O6maH noTpebutenein»,
KoTopas 3aTemM Oblfia nckyeHa 3akoHOM
PK Ne 393-1V ot 16 gaHBaps 2011 r. OcHoB-
HOW NPUYMHOWM NCKITIOYEHNS OAHHOMN CTaTbU
13 YrojIOBHOro 3aKOHOAATENbCTBA MNOCNY-
XN TOT PakT, 4TOo KBanMdbukauma NnpecTyn-
HbIX AESAHWI B 3TO cdhepe MOXET ObITb OCY-
LeCcTBNIEeHa, Kak npasuno, no ct. 190 YK PK
«MoweHHn4yecTBO», cT. 198 YK PK «Hapy-
LEeHME aBTOPCKMX N (UNIN) CMEXHbIX NpaB»,
CT. 222 YK PK «He3akoHHOE ncnosb3oBaHne
TOBapHOro 3Haka», cT. 233 YK PK «Hapywie-

HMe nopsaka v npasua MapkMpOBKY NOJAK-
LLM3HbIX TOBAPOB akuUM3HbIMN MapkamMu u
(UnKn) Y4ETHO-KOHTPONBHBIMU MapKamm, noa-
[enka 1 UCNoNb30BaHME akKLM3HbIX MapOK
M (MNN) Y4E€THO-KOHTPOJIbHBIX MapoOK», CT.
234 YK PK «9koHOMUYeckas KoHTpabaHaa»,
cT. 416 YK PK «®anbcudukauma gokasa-
TENbCTB N ONEPATUBHO-PO3bICKHbIX MaTe-
puanos» [9].

Mpw coBepLueHN BCEX BbiLLEyKa3aHHbIX
NMPECTYrJIeHN NpecnenyeTca eanHas Luenb —
nognenka matepuanbHbix 0ObEKTOB, a B He-
KOTOPbIX COBMpaTEesbHbIX COCTaBax, Takux, kak
MOLLEHHMYECTBO 1 danbcudmkaums nokasa-
TeNbCTB, NoAAesNka MaTepuasbHbiXx 0O bEKTOB
npenycMoTpeHa B Ka4ECTBE CAMOCTOSATENTBHOIO
HanpasfieHUsl, HECMOTPS Ha TO, YTO AaHHbIE
YroJIOBHbIE NPAaBOHAPYLLUEHVS COAEPXATCS B
pasHbIX rnasax YronoBHOro kogekca Pecny-
6n1kn KazaxcTaH. B 1. 6 «YronoBHble npasBo-
HapyLleH1s NPOTUB COBCTBEHHOCTU»; B T,
8 «YronoBHble NpaBoHapyLweHns B chepe
OKOHOMUYECKOW AeATeNbHOCTU»; B . 17 «Yro-
JIOBHbIE MPaBOHAPYLLEHNSA MPOTUB NPaBOCY s
1 NOPSAKa UCMOSTHEHUS HAKa3aHUN».

Takum o6pasom, npu paspaboTke YacT-
HOW KPUMUHANNCTUYECKON METOANKU pac-
cnenoBaHUa NMPecTyneHNn, CBA3aHHbIX
c 060poTOM panbCcuUPUUUPOBAHHONK an-
KOroJIbHOW NPOAYKLMN, NOJIHOCTLIO pas-
nensiem B3rnaabl P. C. benkuHa, KoTopbIi
yTBEPXAAs, YTO B OCHOBE CUCTEMbI HACTHbIX
KPUMUHANMCTUYECKNX METOANK LOJIKHA Ne-
XaTb YroIOBHO-MpaBoBas knaccmdukaumns
npectynnenun [1, c. 325].

YronoBHO-NpaBoOBOM knaccununkaumen
onpepensieTcs cogepXxaHne npegmerta oo-
KasblBaHUSA — Kpyra Tex 06CTOATENbCTB, Ha
yCTaHOBJIEHNE KOTOPbLIX HAMpaBieHo pac-
cnepoBaHue. IMEeHHO OHM OKa3biBalOT 3a-
METHOE BJ/INSHNE Ha COAEP>XaHME YaCTHbIX
KPUMUHANNCTUYECKNX METOAUK.

Cnepyet Takxe COrnacmuTbCya ¢ TOM yT-
BEPXAEHMEM, 4TO KPUMUHANNCTMYECKAS
MeTOoAMKa MOXET OrpaHN4YnTbCS YroIOBHO-
npaBoBOW knaccndukaunenm, NOCKObKy
KPUMUHANMCTN4eCKas MeTogmka, OCHOBaH-
Has Ha YrosI0BHO-MPaBOBOW XapakTePUCTUKE
npecTynnexnus, 6ynet UMeTb BECbMa 00LLNA
xapakTep 1 noTpebyeT BbICOKOM aganTaumm
LN CBOEro KOHKPETHOr 0 NPUMEHEHUS.

Bce ckasaHHOe, TEM HE MEHEE, HE yMa-
n9eT ponn paga CywecTBYIOLWUX KPUMKI-
HaIMCTUYECKUX Knaccupukaumin, cmctema
KOTOPbIX CTPOUTCS Ha YroJIOBHO-NPaBOBOM
MOHATUN — COCTaBe NPECTYMNIEeHMNS.

B HacTosWwee BpeMS B KOUMUHANUCTUKE
NMPUHATO NPEeACTaBNATb CUCTEMY KPMMMUHA-
NNCTUYECKMX Knaccudukaumm npecrtynne-
HUI B Cneayowem Buae:

1. KnaccndukaunmnpectynneHuni, ces-
3aHHble C CYyObEKTOM NPECTYMIEHUS:
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— coBepLUaemMble eAUHOINYHO U Fpyn-
nom;

— COBepLUaeMble BMEPBLIE 1 MOBTOPHO;

— coBeplIaemMble nMuamMun, Haxoaswm-
MNCS B 0OCOOOM OTHOLLEHUN C HENMOCPES-
CTBEHHbIM 0O6bLEKTOM MOCAraTeNbCcTBa U HE
COCTOSILLMMMN B TAKOM OTHOLLEHWNN;

— coBepLuaeMble B3POCbIMM NPECTYN-
HMKaMM N HECOBEPLLEHHONETHUMMU.

2. Knaccnopukaumm npecTtynieHunin, cesa-
3aHHble C 0ObEKTOM MPECTYMNNEeHNs:

— MO JINYHOCTU NOTEPMNEBLUErO;

— M0 XapakTepy HenoCPeACTBEHHOIO
npegmeTa nocsarartesbCTea;

— N0 MECTY pacnonoXeHns Hernocpes.-
CTBEHHOro npeameTa nocdrarenbcTsa (rno
MECTY COBEpPLUEHNS NPECTYMNEHNSR);

— no cnocobam 1 cpeacTeamMm OXpaHbl
HENoOCpPeACTBEHHOrO nNpeamMeTa nocqra-
TenbCTBa.

3. Knaccudukaunm npecTynneHuin, cesa-
3aHHble C 0OBbEKTMBHOM CTOPOHOM NPECTY-
nneHns:

— no cnoco0y COBEpPLLEHNS NPECTyne-
HUS;

— N0 cnocoby CoKPbITUSA NPECTYMNIEHNS,
€CJI OHO He BXOAUT B Ka4eCcTBe COCTaBHOM
yacTu B cnoco6 CoBepLUeHUs nNpecTyn-
neHus.

4. Knaccudpukaumm NnpecTyngeHnin, Ces-
3aHHble C CYOBLEKTVMBHOWM CTOPOHOW NPecTy-
nneHns:

— COBEpLUEHHbIE C 3apaHee 06yMaH-
HbIM HAMEPEHMEM U CO BHE3AMHO BO3HUK-
LM YMbICSIOM.

Ecnn o6paTtnuTbCs K MPECTYNAEHUSM, CO-
BepwaemMbiM B chepe danbcmndurkaummn an-
KOrOJSIbHOWM NPOAYKLMU, TO MOXHO YBUAETD,
4YTO KaxAoe KOHKpeTHOoe npecTynineHune
onpenensaeTcs No HeCKOJIbKUM knaccudu-
KauMsam, 1 9TO AO/KHO OTpaxaTbCs B CO-
OEPXaHUN KOHKPETHBIX YaCTHbIX METOAMUK.
Knaccmnowvkauns npecTynieHmnin, ceBsa3aHHas
Cc cyObEeKTUBHOM CTOPOHOW paccMaTpuBae-
MOV COBOKYMHOCTW YrOMIOBHbIX MPaBOHapy-
LWEeHW, He OyaeT NpUMEeHMMa AN OaHHOMN
MeTOANKN, MOCKOJIbKY BCE OHU XapaKTepu-
3yl0TCs NPsMbIM yMbicioM. OCHOBHOE Xe
3Ha4YeHne MMeeT OCHOBHAas KPUMUHANNUCTU-
yeckag knaccmoukaumsa npecTynieHnm —
knaccudunkaumsa no cnocoby coBepLUeHns
NPecTynjeHns.

PaccneposaHne npectynneHuin, coBep-
waembix B chepe 060poTa ankorosibHOM
NPOAYKLMU, BbI3bIBAET TPYOHOCTM B 3HAYU-
TeNbHOM CTENEHU U3-3a UX cneunduyHo-
CTun, TpebyloLLer OT cnefoBaTens 3HaHUN
B 06/1aCTM BEAEHMS yyeTa n 0COOEHHOCTEN
camMoro Npou3BoACTBa, XapakTEPHbIX ANS
3TOoN obnactu. 3a4acTylo ANS BbIB/IEHUS,
packpbITUS 1 ganbHENWEro ycnewHoro
paccnenoBaHus TpebyloTCa COBMECTHbIE

YCUINS HE TOJIbKO ONepaTnBHO-PO3bICKHbIX
1 CNeaCTBEHHbIX NOAPA3aeNeHnn, HO N UC-
NnoJib30BaHNe PeCcypcoB U BO3MOXHOCTEN,
3anHTepecoBaHHbIX B 60pbbe C Taknmm npe-
CTYNEHUsIMN opraHnsaymi (obecTsa no
3awmTe npae notTpebuTeneit, No 3awmnTe NH-
TennekTyanbHOM COBCTBEHHOCTU U T. 4.).

AHanna cneumanbHOM InTEpPaTypbl No-
KasaJ, 4TO, HECMOTPS Ha MHOXECTBEHHOCTb
YaCTHbIX METOAMK paccneaoBaHns OTAENb-
HbIX BUAOB NPECTYMIEHN, TEOPEeTNHECKNE
M NpakTu4eckne OCHOBbLI paccriefoBaHUs
npectynneHun B cpepe danbcudumkaymmn
asfIkKorofibHOM NPOoAyKUMKM OCTaloTCa Hepas-
paboTaHHbIMU. JJaHHbI GakT oTpULATENbHO
CKasblBaeTCs Ha CoAepXaHUn KOMMIEeKCOB
MEeTOANYECKNX PEKOMEHOALMNI, afpeco-
BaHHbIX MPakTuKe, Ha pe3yibTaTUBHOCTU
OCYLLLECTBASIEMbIX Ha NMPakTUKe npeaynpe-
OUTENbHbBIX MEPONPUATUIA.

PasnuyHble cyObekTbl rocyaapCTBeH-
HOW CUCTEMbl PACKPbITUSA, paccnefoBaHuns
M NpeaoTBpaLLEHNS NMPECTYNAEHUA N UX
CTPYKTYPHbIE€ 3BEHbSA B COBPEMEHHbIX 9KO-
HOMMWYECKUX YCIIOBUAX, CIIOXMBLUNXCS B
KazaxcTaHe, okasanmcb BO MHOIMMX Cly4yagax
HENOArOTOBJ/IEHHBLIMW K MPOTUBOAENCTBUIO
coBepLUaeMblX MPEeCTYMNHbIX oedHun. MNpu-
yeM Mepbl NPOPUIaKTUYECKOro xapakTte-
pa, NpUMeHsiEMbI€ MPaBOOXPaHUTENbHLIMU
M MHBIMUW OpraHamMun rocyaapCTBEHHOWN CU-
cTeMbl NPodUNAKTUKM, B YCNOBUAX POCTa
OpPraHM30BaHHOCTM MHOIMMX NPECTYNIEHNN
M NPEeCTYNHOro npodeccmoHannama nmu, nx
COBepLIaloLLMX, 324aCTYI0 He 4al0T LOJIKHO-
ro adpdekra.

Cenyac NnpuxogmTCcsa KOHCTaTMpoOBaTh,
4YTO B COBPEMEHHbIX YCNOBUAX Habnoga-
€TCs NOBCEMECTHOE MCNOJIb30BaHNE NOA-
OenbHbIX MaTepuanbHbiX 00bEKTOB, LMPKY-
NAUMa KOTOPbIX CTaNa BO3SMOXHOM 3a CHET
OTCYTCTBUSA OOJKHOMO KOHTPOJI CO CTO-
POHbI KOMMAETEHTHbIX OPraHoB Mo BOMNpPO-
caMm 4eTKOWM HOpPMaTMBHOM pernameHTaumm
onpeaeneHns NpaBoBOro cTatyca noaaenoK
M CTENEHU UX OONMYCTUMOCTU B rpaxaaH-
cKkoM obopoTe. HeHaanexaliee BHUMaHue
DaHHOW Nnpobneme yoensioT COTPYAHUKN
NpPaBoOXPaHUTENbHbIX OPraHOB Ha cTagun
nocynebHoOro npov3BoACTBa MO YrosoB-
HOMY Aeny. 9TO CBA3aHO, Npexae BCEero,
C HeliTpaNnbHbIM OTHOLLUEHNEM CYOBHEKTOB
paccnenoBaHus K BbISCHEHMIO BaXHbIX 00-
CTOSITENbLCTB paccnenyemoro cobbitus,
OrpaHNYNBaOLLMXCS NNLWb PELUEHNEM HE-
06Xx04MMOro Kpyra npoueccyanbHblX BO-
npocoB. Takum 06pasom, B NOAABNSIOLLEM
OONbLUIMHCTBE Cyvyaes BbiNnagaloT U3 nons
3peHud, HanpuMep, yCTaHOBNEHME CNO-
coba n3rotoBneHsa NoOAOENbHOM NPOAYK-
uMn; onpeneneHne cnocoba coeepLUeHns
paccrnenyemoro nNpecTyrnieHns; BbiaBlIeHne
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MPUYUH N YCNOBUIA, CMOCOOCTBYIOLLMX NOA-
JenKe ankorosibHOM NpPoayKLUMN.

AHanna cynebHo-CcneacTBEHHOM NpakTu-
KM NokasblBaeT, 4TO NOBOAAMM ANs Havana
nocynebHOro paccnenoBaHus, 9BNSOTCS,
KaK npaBuio, coobLeHns AoIKHOCTHOMO
nnua 06 yrosioBHOM NpaBoHapyLieHnn nmbo
panopT AO/KHOCTHOIO LA O coBeplLuae-
MOM MJIN COBEPLUEHHOM YroJIOBHOM MpaBo-
HapyLeHn. EGQUHMYHBIMY 9BASIIOTCS Cyvan
Havyana gocynebHoro paccnenoBaHus no
3agBneHnsamM puandeckux numy,. Hn B ogHoOM
M3 paccmaTpuBaeMbix clly4aeB MnoBOAOM
A9 Havana JocyaebHoro paccnenoBaHus
He NOCNYXMII0 3asBieHe OT opraHn3auunii-
CcOOCTBEHHMKOB, NOCTPaAaBLUMX OT COBEpP-
LLIEHHbIX NPECTYNNEHNN, KOTOopble, Ka3anoch
Obl, B NEPBYIO 04EpPeab 3anHTEPECOBAHbLI B
npeceYyeHnm NonbIToK panscndmrkaLmm npo-
M3BOAMMOM UMM MPOAYKLINN.

JeatenbHOCTb 1L, B chepe nogaenkum
MaTepuanbHbiXx 0OBbEKTOB yLLIEMNSET Npasa
rpaxgaH, 3akpenneHHole B KoHCcTuTyummn Pe-
cnybnukun KazaxctaH [7, c. 8—9]. B yacT-
HOCTU, NPV COBEPLLUEHUN PacCMaTPUBAEMOWN
COBOKYMHOCTM YrOJIOBHbIX MPaBOHAPYLLEHWI
COBEpPLUAETCS MNOCAraTENbCTBO HA KOHCTU-
TYUMOHHbIE NpaBa CO6CTBEHHOCTU (CT. 26)
M OXpaHbl 340p0BbS (CT. 29).

Bce BblLLeOTMEYeHHble 0OCTOATENBCTBA
npeanonaraitT aaekBaTHyO pa3paboTky
Mep, HanpaBJfIeHHbIX HA NpecevyeHne dak-
TOB NOAAENKM MaTepuasibHbIX 0ObEKTOB;
cOo34aHue yCnoBui, 3aTpygHaoWwmx nmbo
MCKJlYalWwmx BOCCO34aHNE HeNeranb-
HOro NPOV3BOACTBA MaTepuasnbHbIX 6nar;
BHeOpeHue nepenoBbix TexXHoONoru, obe-
crne4ymBaloLLMX NPOBEAEHNE BCECTOPOHHEIO
pPackKpbITUS 1 paccnefoBaHns paccMaTpurBa-
€MOVi COBOKYMHOCTU NPECTYMAEHUN U T. 4.
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