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UCNOJIHEHME MEPBI YTOJIOBHO-NMPABOBOIO
XAPAKTEPA B BUAE YCJIOBHOIO OCYXXAEHUSA

O. L. Degtyareva

THE PERFORMANCE MEASURES OF CRIMINAL AND
LEGAL CHARACTER IN THE FORM OF A SUSPENDED

SENTENCE

B cratbe aHannsnpyetcss 3pdEKTUBHOCTb NCMOJIHEHWS yrOJI0BHO-PaBOBOM
Mepbl B BUAE YC/I0BHOIO OCyXAeHus. Ha ocHoBaHWy BEJOMCTBEHHbIX CTaTU-
CTUYECKUX AAaHHbIX A€/1al0TCs BbIBOAbI, YTO B LIEJISIX CHVYIXXKEHUS KOJIN4YecTBa
NPecTyrnieHni, COBEPLUAEMbIX YC/I0BHO OCYXAEHHbLIMU, LieJ1eco0bpas3Ho rnpu-
MEHEHUNE K HUM CPEACTB 3JIEKTPOHHOIrO KOHTPOJIS /151 IPOBEPKM MCMOJTHEHUS
HEKOTOPbIX BUAOB 0053aHHOCTEM, BO3JIOXKEHHbIX CYAOM; a TakXXe BHeceHue
n3mMeHeHui B cTatbio 73 YronoBHoro kogekca Poccurickoi denepaLmmv B Ha-
rnpaBeHny PACLUNPEHUS Y KOHKPETM3aummn crimcka 006s13aHHOCTE, KOTOPbIE
MOryT ObITb HAJI0XXEHbI CY10M Ha YC/I0BHO OCYXAEHHOI0 0 npeACcTaBIeHNIO
YrOJ10BHO-UCMO/IHUTEIbHOM UHCIEKLMN.

Knio4yeBble cnoBa: yro/i0BHO-UCMNOJHUTEIbHAs MHCMEKLUS, YCII0BHOE
oCcyXaeHue; yro/ioBHO-MpaBoBasi Mepa, yPOBEHb MOBTOPHOM MPECTYNHOCTH.

The article analyzes the effective implementation of criminal law measures
in the form of conditional condemnation. On the basis of departmental statisti-
cal data conclusions are made that in order to reduce the number of crimes
committed by the probation service, it is advisable to use means of electronic
control to verify the execution of certain types of obligations imposed by the
court; and amending article 73 of the Criminal code of the Russian Federation
in the direction of expansion and concretization of the list of duties that can be
imposed by a court on a convict with a suspended sentence on the petition of

the criminal-Executive inspection.
Keywords: criminal-executive inspection; suspended sentence; legal
measure, the level of repeat crime.

C 2010 no 2014 roabl Ha y4yeTe B YUU
cocTtoano 2 983 185 oCcyXAeHHbIX K Ha-
Ka3aHuUsgM 1 MepaM YyrojoBHO-NPaBoOBOro
xapakTtepa, He CBSA3aHHbIM C U30Agumnen ot
obuecta. M3 Hux 2 026 789 (67,94% ot
obLLero KonmyecTea) COCTaBAAOT NMua, B
OTHOLUEHMN KOTOPbIX CyA, MPULLEN K BbIBOAY
0 BO3MOXHOCTM UCMNPaBEHNSA OCY>KAEHHOIO
6e3 peanbHOro oTbbiIBaHMS HaKa3aHUs 1 No-
CTaHOBWJ CYMTaTb HA3HAYEHHOE Haka3aHue
YCNOBHbIM (CT. 73 YronosHoro kogekca Poc-
cuickon depepaunm (YK PD) [4]).

AHanNM3 KPUMNUHOrEHHOrO COCTaBa OCYX-
[EHHbIX, B OTHOLLEHNN KOTOPbIX Obl/N BO3-
OyxOeHbl YrofloBHble Aena 3a npecTynie-
HWS, COBEPLLEHHbIE NOCJie MOCTAaHOBKM Ha
YYET B YITO/IOBHO-MCMONHUTENbHYIO MHCNEK-
umio (YUU), cBnaetenbCTByEeT: HECMOTPS Ha
TO, YTO A0J1S YC/IOBHO OCYXOEHHbIX B 00OLLEM
KONMYEeCTBE NNL, COCTOSBLUMX Ha y4yeTe C
2010 no 2014 roabl, cocTtaBnaeT 67,94%,
Ha HUX NPUXOANTCSH OCHOBHOM MaccuB npe-

ctynnennin — 85,37% ot obwero ynucna.
970 03HayaeT, 4To MaccoBas 4oNs B 00LLEM
KOJIMYECTBE NPECTYMNJIEHMIA, COBEPLUAEMBbIX
OCYXOEHHbIMW YCJIOBHO NOC/I€ NOCTAaHOBKMU
Ha y4yeT B YW, B 5,83 pas npeBbilLaeT 400
OCYXOEHHbIX KO BCEM OCTaJIbHbIM BUOAM
Haka3aHui, He CBA3aHHbIM C U30NALUVen oT
obLiecTBa.

Mo cTeneHn KPUMUHANBLHOW aKTUBHO-
CTW 3@ aHaNN3NPYEMbI NEPUOL YCIIOBHO
OCYXOEHHble HaXoOATCs Ha TPETbEM MecTe
C NHTEerpasbHbIM YPOBHEM MOBTOPHOW Npe-
ctynHoctu' (YIM) [1], paBHbiM 4,71 (nocne
ML, B OTHOLLIEHUWN KOTOPbIX NCMONHATCS
oTcpoyka 0TObIBAHUS Haka3aHUs 60JbHbIM
HapkomMaHuel (9,62) n otcpoyka oTbbIBa-
HUSA HakasaHug (4,82)). YT ocyXaeHHbIX
K NPOYMM BUAaM HakadaHus 6e3 NuLeHuns

' [onsi Ny, B OTHOLLIEHWM KOTOPbIX BO3OY>XAEHbI yro-
JIOBHbIE ena 3a NPecTyrJieHns, COBEPLLEHHbIE MO-
cne nocTtaHoBkM Ha y4eT B YU, B 06LLLEM KONMYecTBe
JI1L, COCTOSIBLUMX HA y4eTE B OTYETHOM Neproae
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CcB00OAbI 3HAYNTESTbHO HMXKE: A5 OCYXAEH-
HbIX K OrpaHu4yeHnto cBo60abl, CNeayoLLLnX
janee B «aHTUPENTUHIEe» KPUMUHANBHON
aKTUBHOCTW, MHTErpanbHblii Noka3aTenb
YN 3a2010—2014 roabl B 1,6 HUXeE, 4em
Y YCNTOBHO OCYXAeHHbIx: 2,90.

YCNoBHOE OCYXIEHME MO CYTU ABNAETCH
MepOoW JOBEPUS FOCY0APCTBA rPaXXgaHuHY,
BMHOBHO COBepLlMBLUEMY OOLWECTBEHHO
onacHoe aesHue, 3anpetleHHoe YK P® nop,
Yyrpo30i Haka3aHus, NPenoCcTaBASOLLEN
BO3MOXHOCTb AAHHOMY MLy NOBEAEHNEM
[okasaTb CBOe ncnpasneHue (4. 3 ct. 73 YK
P®d [4]). AaHHas yronoBHO-NpaBoBas Mepa
No3BONSET OCYXAEHHOMY COXPaHUTb COLM-
asbHO MOJIE3HbIE CBSA3M C CEMbLEN, pecouma-
NN3NPoBaThCs, NPEenaTCTBYET pacnpocTpa-
HEHUIO KPUMUNHANBHOW CYOKYNbTYpPhI (He ce-
KPET, 4TO B MecTax imiieHns ceoboabl, rae
HabnogaeTcs 6onblias «<KOHUEHTpaUUs»
NPECTYNHUKOB, 60ee «OMbITHbIE» OCYXXAEH-
Hble HacaxaalT KPpUMUHaNbHbIE TPAAULMN
B Cpefe CNeLKOHTUHIeHTa) n T. 4.

Of[HOM U3 NPUYUH CPABHUTENBHO BbI-
COKOWN KPUMUHANbHOM aKTUBHOCTW Nnu, B
OTHOLLEHUN KOTOPbIX CYA NPULLEN K BbIBO-
Ay 0 BOBMOXHOCTU UX ncnpaeneHuns 6e3
peanbHOro oTObIBaHMS HakasaHWs 1 nocTta-
HOBMWJ CYMTaTb HAa3HAYEHHOE Haka3aHue
YC/IOBHbIM, IBASIETCHA UX HEQO0CTATOYHAs
CnocoBHOCTb 0OCO3HATb U OLEHUTL NPeao-
CTaBJIEHHYIO FOCYAAPCTBOM BO3MOXHOCTb,
CKOppeKTUpoBaTb NOBeAeHMe N AoKasaTb
CBOE€ McnpaBfieHne, NOCKONbKY AJ19 MHOMMX
M3 HUX XapakTepHbl acounanbHas Uan aH-
TUcouuanbHas HanpPaBAEHHOCTb, AedeKThl
NpaBOCO3HaHWA U MOpPabHO-BONIEBOV cde-
pbl, Apyrne HeraTuBHbIE OCOBEHHOCTU INY-
HocTu. CornacHo 4. 5¢1. 73 YK P® [4], cyn,
Ha3Hayas yCcJIoBHOE OTObIBAHWE peasibHOro
Haka3aHus, BO3naraeT Ha OCYXAEHHOIO C
y4yeTOM ero Bo3pacTta, TPYAOCNoCcoOHOCTH
N COCTOSIHUS 30,0POBbS MCNOJSIHEHWE Onpe-
[eneHHbix 0693aHHOCTEN, KOTOPbIE MOIYT
HanaraTbCs Kak MOJIHOCTbIO, TaK 1N YaCTUYHO,
HO BGOJLLUNHCTBO U3 HUX ABNSIIOTCS Heobpe-
MEHUTENIbHbIMU, MPAKTUYECKN HE MEHSIOT
XMBHEHHbI yKnaj, yCNOBHO OCYXAOEHHOIO
(VcknoYeHMe cocTaBnseT pa3Be 4To 004-
3aHHOCTb NPOWTU KYPC NeYeHns oT afkoro-
nn3mMa uam HapkomMaHum, ogHako B 2010—
2014 ropax Ha yyeTe B YU cocTosano He
6onee 1,94% nuu, nmeBLLINX 0OA3AHHOCTb
NPOWNTW KYPC NIE4EHNS OT HAPKOMaHUU, N HE
6onee 1,35% nuu, MMeBLLUNX 0OA3AHHOCTb
MPONTU KypC NeyeHns oT ankoroanama). MNo-
CKOJIbKY B XXM3HW 60NbLUNHCTBA OCYXAEHHbIX
[AHHOI KaTeropum pagukanbHO HAYETO He
MEHSeTCs, Y HUX OTCYTCTBYET OlLYyLlEHNE
HakasaHws, 4YTo, BCNEeACTBME BbllLleyKa3aH-
HbIX JINYHHOCTHbIX 0COBEHHOCTEN (AedEeKTOB
coumannsaunm), HEKOTOPbIMU N3 HUX BOC-

npuUHMMaeTcs kak 6e3HaKka3aHHOCTb N He
crnocobCcTBYET NpeKpaLLeHMio KpUMUHaNb-
HOro NOBEAEHMUS.

MocTtaHoBNeHue lNMpasutensctea Poc-
cuickon ®epepaumm ot 16.06.1997 Ne 729
[2] onpepengeT npepynpexneHne Kpumu-
Has/IbHOW aKTUBHOCTM COCTOSLLUX HA y4yeTe
B YV ocyXaeHHbIX B Ka4eCcTBe O4HON 13
OCHOBHbIX 3apad. NpumeHeHne cucTte-
Mbl 9/IEKTPOHHOIO0 MOHUTOPUHIa NOAKOH-
TpoNbHbIX nuy, (COMIJT) npu oT6GbIBAHUN
Haka3aHWg B BUOE OrpaHnyeHns ceobonbl
(cT. 60 YronoBHO-MCNOMHUTENBHOIO KOOEK-
ca Poccuiickon depepaunm (YUK PD) [3]
npenycmartpusaet ona YU npaBo ncnosnb-
30BaTb aygMoBU3yasbHble, 31EKTPOHHbIE
M NHblE TEXHUYECKME cpeacTBa Haa3opa u
KOHTPOJS NPU UCNOJIHEHUM AAHHOro BMAaa
HakasaHus), NO3BONISET HE TONIbKO KOHTPO-
NINPOBAaTb UCMOJIHEHUE HAaJTOXEHHbIX CYA0M
OrPaHNYEHNIN, HO N CO3JAaeT Y OCYXAEHHOMO
oLLyLLIEHME NOCTOSIHHOIO HaA30pa 3a ero no-
BeAEeHNEM (4TO ABNSETCS AOMOJHUTENbHbIM
cpencTtsoM NpPOoOUNAKTUKN KPUMUHAIBHOM
aKTUBHOCTN).

MpakTnka NpUMEHEHUsa CUCTEM 3N1eK-
TPOHHOIrO MOHUTOPUHIa NOAKOHTPOJIbHbIX
nunu, nokasana 6osee HU3KNM ypoBEHb MNo-
BTOPHOW MPECTYNHOCTM CPeAn OCYXAEHHbIX
K OrpaHuyeHunto ceoboabl, K KOTOPbLIM Npu-
MEHSIMCb CPeaCcTBa 3/1eKTPOHHOIo Haa3opa
M KOHTPOJIS, MO CPABHEHMIO C OCYXAEHHbI-
MU, K KOTOPbIM AlaHHOEe 0060pyaoBaHNE He
npUMeHsNoch (cornacHo aaHHbiM 2013 roga
YT ocy>XAeHHbIX K OrpaHNYeH1I0 CBOOOabI,
0TObIBABLUMX HaKa3aHNe C NPUMEHEHNEM
COMIUI, cocTtaBun 1,25, B TO BpeMS Kak
aHaIornYHbIN NokasaTesb 415 OCYXXAEHHbIX,
0oTObIBABLLNX HaKa3aHue B BUAE OrpaHuye-
HMA cBOOOAbl 6E3 NCNONb30BAHUS 3NEK-
TPOHHbIX CPEACTB NepCOoHaNbLHOro Haa3opa
M KOHTpons, cocTtasun 2,12; 8 2014 roay atun
nokasatenu paBHanucb1,39 n 1,68 cooTBeT-
CTBEHHO). [103TOMY B LLeNIIX CHUXEHUS KPU-
MWHANbHOM aKTUBHOCTU YCIIOBHO OCYXAEH-
HbIX CHMTAlO LLeNIecoobpa3HbIM NPEeaIoXNTb
MCMNONb30BaHNE CUCTEMbI 3N1EKTPOHHOIO
MOHUTOPUHIa NOAKOHTPOJIbHbIX UL, AN
KOHTPOJS UCMOSIHEHUS MU psaga 0653aH-
HOCTEIN, BO3JIOXEHHbIX CY1JOM, TakmX Kak He
MEHSATb MOCTOSIHHOIO MecTa XUTeNnbCTBa,
paboThl, y4ebbl 6e3 yBeaomneHusa YU, He
noceLaTb onpenesieHHble MecTa u ap.

YynTbiBag, 4TO aHaNM3 BE4OMCTBEH-
HbIX CTATUCTUYECKMX OaHHbIX 3a 2010—
2014 rogbl NpMBOAAT K BbIBOAY, YTO BO3/10-
XeHune AoNONHNUTENbHbIX 0693aHHOCTEN Ha
YCJIOBHO OCYXAEHHOI0 Mo NpeacTaBieHunio
YUWN ymeHbLluaeT BEPOFTHOCTb ero NpOTMBO-
NpaBHOrO NOBEAEHNS, NPEACTABASETCS Le-
necoobpasHbiM BHECEHNE UBMEHEHUI B Y. 5
cT. 73 YK P® B HanpaBneHun paclumpeHms
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N KOHKpeTn3aummn cnmcka 0693aHHOCTEN,  YCJIOBHO OCYXAEHHOro no xogatancTtey YUU
KOTOpble MOryT ObiTb HAaNIOXEHbl CYIOM Ha B LENISIX ero ucrnpasnieHus.
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