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TO THE QUESTION OF THE EFFICIENCY

OF THE EDITORSHIP OF THE ARTICLE 240’
OF THE CRIMINAL CODE OF THE RUSSIAN
FEDERATION «OBTAINMENT OF SEXUAL
SERVICES BY THE MINORS»

B ctatbe aHannaupyetcs peaakuvss HOBOV yro/i0BHO-MPaBOBO HOPMbI,

npegycmaTpuBarLLei OTBETCTBEHHOCTb 3a 0J1y4EHNE CEKCYaslbHbIX YCIyr
HecoBeplueHHoneTHero (cTatbst 2401 YK PQ), BbisiBasiloTCs rnpobiemMsl ee pe-
Aakumm, crioCoObHbIe HeraTuBHO MOBJINSITb HA MPaBONpPUMEHUTEIbHYIO MpPak-
TUKY JAHHOV HOPMbI. B kayecTBEe OCHOBHbIX MPEAJIOXEHNI MO ONTUMUIALINN
yKal3aHHOV cTaTby rpeasaraetcsi 3aMeHa B ee peaakumm TeEPMUHA «CeKcyalslb-
HbI€ YC/IYrn» Ha TEPMUH «[IPOCTUTYLMS», & TaKXe AOMOJIHEHNE 3TOM Yro/I0BHO-
rpaBoOBOV HOPMbI KBAJINPULNPOBAHHbLIM 1 0COO0 KBaINOULIMPOBAHHbLIM CO-
cTaBamMmu aHHOIo NMPEeCTYNHOro AEsiHUS.

KniouyeBble cnoBa: cekcyasibHbl€ YCaYr, npOCTUTYLNS, NHbIE AENCTBUS
cekcyasibHOro xapakrepa, HeCOBepPLIEHHONEeTHUE, NPobeMbl Yro/10BHOM OT-
BETCTBEHHOCTU, BHECEHNE N3MEHEHWIA.

The author analyzes the editorship of the new criminal and legal norm which
provides responsibility for obtainment of sexual services by minors (Art. 240" of
the Criminal Code of the Russian Federation) and reveals the problems of the
abovementioned editorship which can negatively affect the law-enforcement
practice of the aforementioned statutory act. Among the basic proposals on
the optimization of the article the author suggests changing the notion ‘sexual
services’ with the notion ‘prostitution’, as well as adding to this statutory act

legal components of a crime.

Keywords: sexual services, prostitution, other actions of sexual character,
minors, problems of criminal liability, introduction of alterations.

Bonpockl npaBoBOii oxpaHbl obLLe-
CTBEHHOW HPaBCTBEHHOCTU B chepe cek-
CyasibHblX OTHOLIEHWI B NOCNeaHne roabl
CTaHOBATCS BCe 60see akTyanbHbIMU, OCO-
6eHHO, KaKk cnpaBennnBo NoAYeEpPKNBaAET-
Cs B HEKOTOPbIX HAay4YHbIX TPpyAax, Koraa
3TO KacaeTcs HeCOBepLEHHONETHUX [8,
c. 3]. bopbba ¢ NpocTUTYyLUMNEN ABNSETCH
HeMaNOBaXHOW COCTaBASAOLWEN OXpPaHbl
HPaBCTBEHHOCTM 06LLECTBA, a TaKXe ero
300poBb4. Be3dycnosHoO, NpaBbl aBTOPHI,
oTMevawLme, 4to addekTnBHaa 6opbba ¢
NPOCTUTYLMEN MOXET OblITb JILLb NPU KOM-
nnekce rocynapcTBeHHbIX Mep B 6opbbe C
9TUM acoumanbHbiM gBneHnem [3, c. 42].
OAHUM 13 OCHOBHbIX NIHCTPYMEHTOB AaHHO-

ro KOMrjekca BugnuTcs Hannume appekTmBs-
HbIX YrTO/TOBHO-MNPaBOBbIX HOPM, OCOBEHHO
€CJIN 3TO KacaeTCcHd MPOCTUTYLLMM HECOBEP-
LLIEHHONETHUX.

HoBbIM LWArom 3akoHogaTeen B ykasaH-
HOM HanpasJ/ieH K CTano BBeAeHNE B YroJioB-
HbIli kogekc P® B nekabpe 2013 . ctatbu [3],
3awmuaoulen obLecTBEHHY HPABCTBEH-
HOCTb, — CT. 2401 «[lony4yeHune cekcyanb-
HbIX YC/TyI HECOBEPLLUEHHONETHErO». B cBO-
el oMCcnosnLmMm JaHHas yroioBHO-NpaBoBas
HOpMa npefycmaTpusaeT OTBETCTBEHHOCTb
3a MoJly4eHne CekcyasbHbIX YCIyr HECOBEP-
LLUEHHONIETHEro B BO3pacTe OT LWecTHaauaTm
[0 BOCEMHaALUATK 1eT NMLOM, OCTUTLLINM
BOCEMHaLAaTUIETHEro Bo3pacTa.
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CornacHo npMMeYaHuto K JaHHOM HOp-
Me nof cekcyasibHbIMW yCcryramm npmume-
HUTENbHO K 3TOW CcTaTbe CreayeT NoHUMaThb
NMOJIOBOE CHOLLUEHME, MYXEeN0XCTBO, necou-
SAHCTBO W WHblE OENCTBUS CEKCYaIbHOro
XapakTepa, yClIoBMEM COBEPLUEHNS KOTOPbIX
ABNSETCH OeHEeXHOoe nnn ntoboe apyroe BO3-
HarpaxaeHne HeCOBEPLUEHHONIETHErO Nn
TpeTbero nuua nnbo obellaHne BoO3Harpax-
[EeHNst HECOBEPLUEHHONETHEMY WU TPETbE-
My Ly .

Taknm obpasom, cT. 2401 YK PD He
BCTYNaeT B KOHKypeHuuio co cT. 134 n 135
YK P®. MonyyeHne cekcyanbHbIX YCAYr
HECOBEPLWEHHONIETHErO B BO3pacTe [0
wecTHaguaTn neT yka3daHHbIM COCTaBOM
npecTynieHnsa He oxBaTbiBaeTca nU 6yaer
noanagatb nof ct. 134 nnn ct. 135 YK PO,
B 3aBMCMMOCTM OT BMAA NMOJTy4EHHbIX CEKCY-
anbHbIX YCNYT.

MopaepxmBas No3nUMIO 3akoHo4aTe-
nen o HeoH6XooUMOCTK BBeAeHUs Nogo0HoN
HOPMbI, BMECTE C TEM HEJNb3 HE OTMETUTL
HeKoTopble, Ha Hall B3rnsana, ee cnabble
CTOPOHBLI. [Mpexae BCero 9To KacaeTtcd pe-
nakumm npumMedanms. U3BecTHO, 4TO HU B
HopMax KoAll P®, npegycmaTpuBatoLwmx
aAMUHNCTPATUBHYIO OTBETCTBEHHOCTb 3a
3aHATMe npoctutyumein (ct. 6.11) n nony-
yeHUs noxoaa OT 3aHATUA NPOCTUTYLMEN
apyrumum nuuamm (ct. 6.12), HM B HOpMax
YK P®, npegycmaTpumBaioLwmx yroaoBHYIO
OTBETCTBEHHOCTb 3a BOB/IEYEHME B 3aHSA-
Tne npocTtutyumnen (cT. 240) n opraHmsa-
LU0 3aHATUS npocTutyumen (cT. 241) He
npeaycMoOTPEHO NPpMMeYaHns ¢ ToNKOoBa-
HMEM TaKOoro NMOHATUS, KaK «MPOCTUTYLINS».
ABTOpamMun B CBOMX Hay4HbIX TPyAax Bbloe-
NSeTCs LenNblii paa xapakTepHbIX MPU3HAKOB
NPOCTUTYUMN. STO BHEOPAYHOCTbL BCTYMNe-
HUS B MNOJIOBbIE KOHTaKThbl C pa3HbiMU N1La-
MK [2, €. 7], CUCTEMATUYHOCTb BCTYMIEHUS
B Takme nososble akThl [1, c. 12; 10, c. 8],
noslydyeHne 3a HUX BO3HarpaxneHun [7,
c. 11], HaueneHHOCTb Ha YOOBETBOPEHME
nosioBbIx noTpebHocTen [9, c. 9]. Hecmo-
TPS Ha 3TO, NPUMeEYaHusa, packpbiBatoLle-
ro NOHATUSA NMPOCTUTYLINM B KAKON-NN60 13
yKa3aHHbIX HOPM, Mbl JO CUX NOP HE BUOMUM.
OTO CBSA3AHO C LeNbiM PSAOM CIOXHOCTEN
HOPMAaTMBHOIO 3akpenieHnsa JaHHOro no-
HATUA. Tak, HEKOTOpPble aBTOPbI, B OTANYNE
OT APYrux, CYMTAIOT, YTO HANIMYMe cucTema-
TUYHOCTW B 3aHATUM AAHHON AEATENIbHOCTbIO
He ABMIeTCs oNpenensiowmm Npu3Hakom v
NPOCTUTYLMEN CNeayeT cunTaTh gaxe dakT
BbIX0Aa «Ha paboTy» NPOCTUTYTKOW BNEPBbIE
B CBOEW XM3HW C HALENEHHOCTbIO Ha 3apa-
6aTbiBaHMe cebe Ha XWU3Hb TakKMM BUOOM
nearenbHocTu [4, c. 142].

Henb3sa He cka3aTb M O TOM, 4TO B Ha-
Y4YHbIX TPyAax aBTopamm B OnNpeaeneHunsax

NPOCTUTYLMN NPUMEHSETCS pas3finyHas Tep-
MWHOJIOMNS MONIOBOIr0 KOHTaKTa NPOCTUTYT-
KW C KJIMEHTOM («CeKcyasibHble KOHTaKTbI»,
«ceKcyanbHble CBA3M», «MOSIOBbIE aKThl»,
«MOJIOBblE CHOLWEHUS» 1 ap.). OgHaKo ToX-
[EeCTBEHHbIMM CUMTaTb yKa3aHHbIe TEPMUHbI
BpSn N 6yneTt npaBuiibHbIM. Tak, Hanpu-
Mep, CYMTAEM, YTO MOHATUE «CeKCyallbHbIe
KOHTaKTbI» LUMPE Takoro TEPMmUHA, Kak «Mo-
NOBbIE aKTbl», KOTOPbLI, B CBOKO O4Yepenb,
LIMpe TepMUHA «MOJI0Bble CHOLEeHUs». [og,
CekcyabHbIMU KOHTAKTaMM MOXHO MOHU-
MaTb Kak BCTyMJieHMe N1L, B NONOBLIE aKThbl
pasnuyHbIX BUOOB (KyAa BXOAUT U MOJ0BOE
CHOLLEHME), TaK N MHbIe KOHTaKTbl Cekcyasb-
HOro xapaktepa (Hanpumep, 3poTUYeCKnin
Maccax).

HecMoTp$s Ha CNOXHOCTU C BBEAEHNEM
oPULManbHOro NOHATUS «MPOCTUTYLLNS>,
3akoHoZaTesNb B npumedaHum Kk cT. 2401 YK
P® nowen no ewe 6osiee CAOXHOMY MyTH,
packpbiBasi Takoe NOHATUE, Kak «Cekcyasb-
Hble ycnyrn». OcHOBHas npobnema B JaH-
HOM onpeaeneHnn BUANTCSA B MPUMEHEHNN
TEPMMHA «...MHble OENCTBUS CEKCYaIbHOIo
xapaktepa».

Cnepnyet oTMETUTb, 4YTO Aaxe MocTaHoB-
nexHue NneHyma BepxoBHoro Cyna P® [6,
n. 1] naeT NOBEPXHOCTHOE pa3baACHEHne
3TOMY clioBocoYeTaHuio — «...[Moa UHbI-
MU 0ENCTBUSMWN CEKCYallbHOrO Xxapaktepa
cnenyeT NOHUMaTb YO0BETBOPEHME NO-
JIOBOM NOTPEeOHOCTM Apyrumm cnocobamu,
BKJIOYASA MOHY>XAEHNE XXEHLLNHOM MY>XHMHbI
K COBEPLUEHMIO MOJSIOBOr0 akTa nyTem npu-
MEHEHWS HACWING NNV YrPo3bl €ro NpuMe-
HEHUS».

Mpo6nema B TONIKOBAHUW BbllLeyKa3aH-
HOW TEPMMHONIOMNN, Kak cnpaBeamBo OT-
MeyaloT HEKOTOPbIE aBTOPbI, 3aK/04aeTcs
elle u B TOM, 4To cepa npenoctaBneHus
Tak Ha3blBAEMbIX CEMO4HSA «CeKCcyabHbIX
ycnyr» ropasgo wupe npoctutyuun. Cpe-
OV BUOOB OKa3aHUs cekcyasbHbIX YCyr No-
MMMO MPOCTUTYLIMM HA3bIBAIOTCHA U Takue,
Kak cTpMnTn3 (B NocneaHue rogbl B Mupe
nosiy4aeT NonyaspHOCTb Takas ero gpopma,
KaK «MHTEPHET-CTPMNTU3»), CasloHbl 9POTU-
4eckOoro Maccaxa, Tak Ha3blBaeMblil «CEKC
no Tenedony» [4, c. 142]. B cBA3M C aTM 1
«...MHble OeNCTBMS CEKCYaslbHOrO xapakre-
pa» MOryT NOHUMaTbCS LWnpe.

Cuuntaem, 4To Takasg HeonpeaeneHHoCTb
TEPMUHONIOMNN, NPUMEHAEMO B penak-
LUVX OAHHOWM YyroN0OBHO-NPaBOBOMN HOPMbI,
npMBeeT K CyLLECTBEHHBIM C/IOXHOCTSAM
KBanndunkauum B NpaBoONpPUMEHNTESNTIbHOM
peatenbHocTu. NpencraBngeTcs, 4TO BCe
xe 6onee yaayHbiM 6b110 Obl NPUMEHEHME
B CT. 2401 YK P® He TepMuHa «CekcyasbHble
ycnyru», a 6onee y3koro no CBoemy CMbICy
TEPMUHA «MPOCTUTYLMS».
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Takxe, Ha Haw B3rnag, 6bi10 Obl Le-
necoobpasHbiM (Ha Npumepe peaakLunni
cT. 134 n 135 YK P®) BBecTu B cT. 2401 YK
P® kBanndurunpoBaHHbIe BUAbLI COCTaBa 3a
COBEPLIEHME YKA3AHHOI0 AEAHNS B OTHO-
lweHnn apyx nnu 6onee nuy, (B BUAOE 4actu
2 3TOV HOPMBbI), @ TakXe, eC/qin 3TO AesHUE
COBEPLUEHO rpynnon AuL, rpynnon nuuy no
npenBapuTEbHOMY CrOBOPY WAV OpraHu-
30BaHHOW rpynnow (B Buae 4yactm 3 aTon

HOpPMbI). Bo-nepBbix, Takne AencTBng HOCAT
Hanbosnee UMHNYHbIN XapaKkTep, SBHO ABNS-
loTcs Hanbosnee 06LWECTBEHHO OMACHbLIMN.
Bo-BTOpbIX, 6yAyT MMETb NpakTuyeckoe
BOMJIOWEHNE B CNeaCcTBEHHO-CcynebHOM
npakTuke, NOCKOoJNbKY NMosly4yeHune ycnyr
NPOCTUTYLMUN HEPEAKO HOCUT rPynmnoBOWA
XapakTep Kak CO CTOPOHbI KJIMEHTOB, TaK U
CO CTOPOHbI NNL,, TakMe yCnyrn npeaocTtas-
NAaowmXx.
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