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TO THE QUESTION OF CRIMINAL AND LEGAL
ASSESSMENT UNDER THE ARTICLE 238

OF THE CRIMINAL CODE OF THE RUSSIAN
FEDERATION OF THE FACTS OF SELLING GOODS
AND RENDERING OF SERVICES CONTRADICTORY

TO PUBLIC MORALITY

B ctatbe paccmatpuBaloTCcsi BOMNPOCh! KBaingukaLumm rnpoTUBONpPaBHbIX
NESIHNI, CBSI3aHHbIX C MPOM3BOACTBOM, XpaHeHUeM, nepeBo3Kkori inbo cObITOM
TOBapPOB 1 NMPOAYKLUNN, BbINMOJIHEHUEM PabOT nan oka3aHuem ycyr, He OT-
BeyvawLmmM TpeboBaHusM 6e3onacHocTy. CTaBUTCS BOMPOC O NpaBuibHOCTU
Yro/10BHO-pPaBoOBOV OLLEHKW YKa3aHHbIX AEVICTBUI, COBEPLUEHHbIX C TOBapamu
u ycnayramu, UMeLLINMU MHDOPMaLINIO, MPUYNHSIIOLLYIO BPes 00LLeCTBEeHHO
HPaBCTBEHHOCTHW. B nybavikaumy gaetcsl yrosoBHO-NpaBoBasl OLEeHKa Takmum
EeCTBUSIM, COBEPLLEHHbLIM B OTHOLLEHUM HECOBEPLLIEHHOJIETHUX, Npeasiara-
0TCS NyTY ONTUMMU3ALUN AEVICTBYIOLLErO 3aKOHOAATEIbCTBA.

KnioueBble cnoBa: ToBapsl, ycayri, 6€30rnacHoCTb, 310P0Bbe, MHHOP-
mMauwmsi, HpaBCTBEHHOCTb, HECOBEPLLIEHHOJIETHUE, NMPOBIEMBI, YroJ1I0BHAas OT-
BETCTBEHHOCTb.

The article dwells on the issues of classification of unlawful acts connected
with production, storage, transportation or distribution of goods and services
which do not meet the security standards. The author considers the question
of validity of criminal and legal assessment of the abovementioned activities
carried out with goods and services which contain information harmful to public
morality. The article reveals the criminal and legal assessment of the afore-
mentioned activities carried out in relation to minors, as well as suggests ways

for optimization of current legislation.
Keywords: goods, services, security, health, information, morality, minors,

problems, criminal liability.

300p0OBbE HaceneHusa ABNSEeTCs Of-
HMM M3 BaXHENLWNX 0O bEKTOB YrONIOBHO-
npaBoOBON OxpaHbl. B yncne Hopwm, npen-
yCMaTpuMBaloLLMX YrO/IOBHYIO OTBETCTBEH-
HOCTb 3@ NPECTYMHbIE NOCSAraTenbCTBA Ha
3[0PpOBbE HaceneHus!, kak MU3BECTHO, Haxo-
outesa mn ct. 238 YK P®d, koTtopas npusHaet
YrosiIOBHO Haka3yeMbiMU NMPOU3BOACTBO,
XpaHeHue, nepeBo3Kky 1160 cObIT TOBApOB
1 NPOAYKLMN, BbINOAHEHME paboT nam oka-
3aHue ycnyr, He OTBeYaLLMX TPeBOBaHNSAM
6e3onacHocTu. [laHHaa HopMa HanpsMyto
cBA3aHa ¢ PepepanbHbIM 3aKOHOM O 3a-

wmTe npae notpebutenein [1]. B npasonpu-
MEHUTENbHOWN NPAKTUKE CEroAHS BO3SHNKAET
Hemano npobnem B 3TON chepe.

HekoTopble aBTOpPbl B CBOUX HAY4YHbIX
TpyAax cnpaseajiMBo Nog4yepkmMBatoT, HTO
0OHOI N3 Taknx Npobnem aABnseTcs HeJo-
cTaTo4yHas pa3paboTaHHOCTb COcTaBa npe-
CTynieHusa, npenycmMoTpeHHoro cT. 238 YK
P® [1, c. 432].

CornacHo NOHATUMHOMY apCceHany Bbl-
LeykaszaHHoro PepepanbHOro 3akoHa o 3a-
wmTe npaB notpebutenen nog «6esonac-
HOCTbIO TOBapa (paboThkl, ycnyrun)» cnenyet
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noHMMaTb 6e3onacHoOCTb ToBapa (paboThl,
YCIyru) ansi XXnsHu, 340p0OBba, UMYyLLECTBA
noTpebuTens n okpyxatoLen cpeabl Npu
0ObIYHbIX YCIOBUSX €r0 UCMNOJIb30BaHUS,
XpaHeHUsl, TPaHCNOPTUPOBKN U YyTUAN3ALMN,
a Takke 6e30nacHOCTb NPOoLLEeCCa BbINOHE-
HUA paboTbl (OKa3aHUS yCnyrin).

B cBSA3M C 9TMM MOXHO COrnacuTbCs C
HEKOTOPbIMU YYEHbIMU, CHUTAIOLLNMU, YTO
He oTBevawLwmmm TpeboBaHuam Gesonac-
HOCTU SBNSIOTCS TOBapbl M NPOAYKUUS, pa-
60Tbl 1 YCNYr1, UCNOJNIb30BAHME KOTOPbIX
B HOPMaJibHbIX YCNIOBUSIX NPUYNHAET Bpes,
XM3HU U 340P0BbIO YenoBeka NMbo co3-
[aeT yrpo3y NpuYnHeHns Takoro spena [9,
c. 143].

[Mpwn yronoBHO-NpaBoBOM aHanmse co-
cTaBa NpecTynjieHus, NpeayCMOTPEHHOIO
cT. 238 YK Pd, 3akOHOMEPHO BCTaeT BO-
Nnpoc o0 TOM, Kakne MMeHHO ToBapskl, pabo-
Tbl M YCNYr OXBaTbIBAIOTCSH 3TON HOPMBbI,
BOMPOCHI OLEHKM NX Ka4eCTBa.

MoxHo cornacutbesa ¢ A. B. HeyaeBon,
cunTatoLLen, 4To cama npobnema KayecTsa
NPOAYKLNM SBMSETCS KOMMIEKCHON’, 4TO, B
CBOO o4epenb, 06bACHAET 1 xapakTep no-
cnencTeuii (ywepba) npu BbiMycke NPoayK-
UM, He oTBevatoulen TpeboBaHUsM 6e30-
nacHoctu [2, c. 70].

B naHHOW nybnukaumm Mbl CTaBUM BO-
npoc 0 TOM, MOXET 11 ToBap, paboTbl N
ycnyru, npoTmMBopeyalimne obL,ecTBeHHOM
HPaBCTBEHHOCTU, HE OTBeYaTb TpeboBa-
HMAM 6e30MacHOCTM, @ COOTBETCTBEHHO
M NpeacTaBnsaTb ONACHOCTb AN 340PO0BbS
HaceneHnsa. Mbl cunTaem, 4TO MOXET, OCO-
6eHHO Korga 3To KacaeTcsl HeCOBepLUEH-
HoneTHux. Tak, cornacHo MeaepanbHOMY
3aKOHYy O 3awuTe geten ot nHpopmaumn,
NPUYUHSAIOLLEN Bpea X 340P0BbI0 1 pa3BU-
Tnio [3] nHdopmaLmMoHHON 6e30MacCHOCTLIO
LEeTen 9BNgeTCsa COCTOAHME 3aLlUNLLEHHO-
CTV AEeTEN, NPM KOTOPOM OTCYTCTBYET PUCK,
CBSI3aHHbIN C MPUYMHEHNEM MHDOPMaLNEN
Bpeaa Ux 340P0BbI0 U (1) GU3nyeckomy,
NMCUXNYECKOMY, YXOBHOMY, HDABCTBEHHOMY
passuTuio (M. 4 cT. 2 3aKoHa).

B cT1. 5 paHHOoro 3akoHa npeaycmoTpe-
Hbl BUAbI MHDOPMALMN, MPUYMHSIOLLME BPES,
300pOBbI0 1 (Mnn) pa3sutuio aeten. K takon
MHpOopMaLunM OTHECEHA, MPeXae BCero, 3a-
npeLleHHas nHpopmaumd, a Takxe MHdop-
Maums, orpaHn4yeHHas K 060poTy cornacHo
BO3pacTHbIM kaTeropuam. OcTtaHoOBUMCS
Ha Buaax 3anpeLweHHon nHipopmaunm ans
pacnpoCTpaHeHUsa cpenn neTen BCeX BO3-
pacTHbIX kaTeropuin. OHM NepevYncrieHbl B
4. 2 CcT. 5 ykasaHHOro 3akoHa. 310 nHPop-
Maums:

1) nobyxpawouiasa geTen K coBeplue-
HUIO OENCTBUN, NPEeACTaBASIOWMNX YrPO3y
WX XU3HU U (MN1n) 340POBbLIO, B TOM 4Yucne

K MPUYMHEHUIO Bpeaa CBOEMY 340POBbIO,
camoybuincTBy;

2) cnocobHas BbI3BaTb y AeTel xenaHme
ynoTpebuTb HAPKOTUYECKNE CPEeaCTBa, NCu-
XOTPOMHbIE U (UK) OAYPMaHUBAOLLNE BE-
uecTBa, TabayHble N3Oenns, ankorosibHy0
M CMMPTOCOAEPXALLYIO MPOAYKLNIO, MNBO U
HaNUTKWN, N3roTaBMBaeMble Ha ero OCHOBE,
NMPUHATb y4acTue B a3apTHbIX Urpax, 3aHu-
MaTbCs MPOCTUTYLMEN, OPOASIKHNYECTBOM
WX NONPOLLIANHNYECTBOM;

3) o60CHOBbLIBaOLLLAS U OMNpaBabiBato-
was 4onyCcTMMOCTb HACUAVS U (MIn) XEeCTO-
KocTu nnbo nobyxpaowas oCyLeCcTBAATb
HaCUNbCTBEHHbIE OENCTBUSA MO OTHOLLIEHNIO
K JI0OSM WM XXMBOTHBLIM, 3@ UCKTIOYEHUEM
cny4ae, NpenycMoTpPEeHHbIX AaHHbIM (Pene-
panbHbIM 3aKOHOM;

4) oTpuuaimouLas cCeEMeNHbIE LLEHHOCTH,
nponaraHampylowas HeTpaauLMOHHbIE
cekcyalibHble OTHOLLEHUS 1 dopMupytoLLas
HEYBaXXEHME K POAUTENSIM U (M) OPYrnMm
YysieHaM CeMbW;

5) onpaBabiBaoLLas NPOTUBONPABHOE
noBeLeHMeE;

6) conepxallas HeLeH3ypHYyo 6paHb;

7) copepxawasa nidpopmanmio NOpHO-
rpadpuryeckoro xapakrepa.

M3 paHHOro nepeyHs 3anpeLeHHoOn NH-
dopmaummn BUAHO, 4TO BONbLLIAS YaCTb BU-
[0B 3TOMN MHpOpPMaLUN HEMOCPEACTBEHHO
HanpaBieHa NPoTUB 0OLECTBEHHO HpaB-
CTBEHHOCTU. [MOCKONbKY B @HANM3nNpyemMom
HaMW 3aKOHEe CcKa3aHo, 4YTO AAaHHble BUAbI
MHDOPpMaLMM MPUYNHSIOT Bpe, 340PO0BbIO0
1 (MNn) pasBuTUIO OeTeln, TO BO3HUKAET BO-
npoc, 6yaeT N1 MeTb MecTo CoCTaB npe-
CTYNJEHUS, NPefYCMOTPEHHbIN cT. 238 YK
P®, B cnyyasx cObiTa NpoayKLUUM, HOCSILLIE
Takylo nHdopmauno HECOBEPLUEHHONET-
HUM, NMBO oKasaHMe UM YCNyr Takoro xa-
pakTepa.

FfoBOpS O IOPUANYECKON OTBETCTBEH-
HOCTM 32 HENUCMNOJIHEHNE aHATN3UPYEMOrO
denepanbHOro 3akoHa o 3awmTe geten ot
MHdOPMaLVn, NPUYMHSIOLLEN Bpen nX 300-
POBbIO N PA3BUTUIO, MPEXAE BCErO HENbL3S
HE OTMETUTb ee MHOrorpaHHoOCTb. Tak, 06-
e HOpMOM aAMNHNUCTPATUBHOWN OTBET-
CTBEHHOCTM 3a yKa3aHHbIE NPOTUBOMpPAaBHbIE
nencteug asngetca c1. 6.17 KoAlN P®. Mo
OTHOLLEHWIO K IaHHOW 0bL1en Hopme nme-
eTCcs paa cneumansHbix HOpM. Hanpumep, 3a
M3roTOBNIEHNE IOPUANYECKUM NNLIOM MaTe-
pvanoB nnm NpegmeToB ¢ nopHorpadunye-
CKUMUM N300paxeHns MM HECOBEPLLEHHONET-
HUX 1 060POT TakMUX MaTepuanoB UNu Npea-
MeTOB NpeayCcMOTpeHa agMUHUCTPaTUBHasA
OTBETCTBEHHOCTb No cT. 6.20 KoAl P®; 3a
nponaraHay HeTPaANLMOHHbBIX CEKCYasTbHbIX
OTHOLUEHUI CPpean HECOBEPLLUEHHONETHUX
npenycMoTpeHa agMUHUCTPaTUBHaAs OTBET-
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CTBEHHOCTb B CT. 6.21 KoAlN P®. ConngHoe
NPUCYTCTBUE 34ECHb UMEIOT N YrONOBHO Ha-
Kasyemble gedaHus. Tak, 3a pacnpocTpaHe-
HMe NopHorpadmyecknx maTepmanos cpe-
[ HECOBEPLUEHHONETHUX NpeaycMoTpeHa
YronoBHasg OTBETCTBEHHOCTb MO 4. 2 CT. 242
YK P®, 3a 060poT nopHorpapumyeckmx ma-
Tepunasnos ¢ n3006paxeHnemM HeCoBepLLEHHO-
neTHux — cT1.2421 YK P®; 3a ncnonb3osa-
HMEe HECOBEPLLEHHOJIETHErO B LIeNSIX U3ro-
TOBJIEHUS MOPHOrpadnyeckmx maTepnanoB
W npeameToB — cT. 2422 YK P®.

Taknm o06pasoMm, cerofHs coBeplLleHne
B OTHOLUEHWUWN HECOBEPLUEHHONETHUX CObI-
Ta TOBApOB W OKa3aHWUS YCyr, HOCALLMX UH-
dopmaumio, 3anpeLLeHHYIo K pacnpocTtpa-
HEHMIO cpeaun HUX, He obpasyeT cocTaBa
npecTynieHns, NpeaycMoTPeHHoro cT. 238
YK P®, nockosbky Takme aesHus noananatot
noJ, BbilLernepevyncneHHble HopMbl 00 aaMu-
HUCTPATUBHOW N YrO/IOBHOM OTBETCTBEHHO-

CTW (B 3aBUCMMOCTN OT BUAa Takon nHHop-
Maumm). OgHako no3nunsa 3akoHoZaTenem
B 3TOM BOMPOCE BUOAMUTCH HAM HE COBCEM
yoayHon. Cyntaem, 4To Haka3dyemMbiMn NO
cT. 6.17 KoAll P® cnenyeT ocTaBUTh NULLUb
HecobtoaeHe NpaBua pacnpocTpaHeHus
OrpaHvYeHHOon anga geten nHdopmaumm
(cooTBETCTBEHHO MCKOUYNB 13 KoAlN PD un
CT. 6.21). Torpa cObIT HECOBEPLUEHHONET-
HMM TOBapPOB N OKa3aHue YyCyr C Coaepxa-
HVYEM 3anpeLLeHHON Ang HUX nHpopmaumnm
OynyT nognanatb noa npuaHakm c1.238 YK
P®d, 3a ncknoyeHnem nopHorpaduryeckom
MHpopmauun (cT. 242, 2421,2422 YK PO
30ecb OyayT BbICTYyNaTb cneunanbHbIMU No
OTHOLIEHMIO K ¢T. 238 YK PD). Takas «pac-
CTaHOBKa CU1» aAMUHUCTPATUBHOM N Yyro-
JIOBHOM OTBETCTBEHHOCTW, HA HaLl B3rnaa,
oyneTt aBnsaTbCcsa 6onee cnpaBeanNBoOM
NPaBOBOW OLLEHKOW BblLLeykKa3aHHbIX 00LLe-
CTBEHHO OMNAaCHbIX AEAHWNIA.
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